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Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, August, 1997,(6) “Discharge of po||utan’[" or “discharge of p0||u’[ants” has

No. 500. : . b
Note: Chapter NR 216 as it existed on July 31, 2004 was repealed and a nevvthe meaning given it in s. 283.01 (5), Stats.

chapter NR 216 was ceatedRegister July 2004 No. 583, effective August 1, 2004.  (7) “Erosion” means the process by which the land’s surface
is worn away by the action of wind, water, ice or gravity.

. (8) “Final stabilization” means that all land disturbing

. ; U¥hstruction activities at the construction site have been com-
WPDES storm water permits, as required 1388.33, Stats., and pjated and that a uniform perennial vegetative cover has been

to implement the appropriate performance standards of subchsel{apjished with a density of at least 70% of the cover for the

and IV of ch. NR 151. The goal of this chapter is to minimize th&,naved areas and areas not covered by permanent structures or
discharge of pollutants carried by storm water runoff from certgi; employ equivalent permanent stabilization measures.

industrial facilities, construction sites and municipal separate (9) “General WPDES permit” or “general permit’ means a

stgirsrtlgrie\év: Bgs%sétgE:_SR‘Z\;SIS??L},I;IS%FN??&; 2??;?{'_04' permit for the discharge of pollutants issued by the department

under s. 283.35, Stats.

NR 216.002 Definitions. Forthe purposes of this chapter (10) “Great Lakes areas of concern” means geographic areas
the following definitions are applicable: that are severely degraded within the Great Lakes basin that
Note: Additional definitions may be found in's. NR 205.03. includeareas within the lower Fox river and Green Bay, Menomi-
(1) “Best management practices™@MPs” means structural nee river, Sheboygan river, St. Louis river and bay and the Mil-
or non-structural measures, practices, techniques or deviegsikee estuary.
emp!oyed to avoid or minimize soil, sediment or pollutants car- (11) “Illicit discharge” means any discharge to a municipal
ried in runoff to waters of the state. separate storm sewer system that is not composed entirely of
(2) “Constructionsite” means an area upon which one or morstorm water except discharges authorized by a WPDES permit or
land disturbing construction activities occur that in total will dissther discharge not requiring a WPDES permit such as landscape
turb one acre or more of land, including areas that are part dfrigation, individual residential car washing, fire fighting,
larger common plan of development or sale where multiple sepiverted stream flows, uncontaminated groundwater infiltration,
rate and distinct land disturbing construction activities may hfcontaminated pumped groundwater, discharges from potable
takingplace at different times on téfent schedules but under onewvater sources, foundation drains, air conditioning condensation,
plansuch that the total disturbed area is one acre or more. A longrigation water, lawn watering, flows from riparian habitats and
range planning document that describes separate constructi@ilands, and similar discharges.
projects, such as a 20—year transportation improvement plan, I12) “Impaired water” means a waterbody impaired in whole
not a common plan of development. or in part and listed by the department pursuant to 33 USC 1313
(3) "Contaminated storm water” means storm water thad) (1) (A) and 40 CFR 130.7, for not meeting a water quality stan-
comesinto contact with material handling equipment or activitiesiard, including a water quality standard for a specific substance
raw materials, intermediate products, final products, waste mage-the waterbody’s designated use.
rials, byproducts or industrial machinery in the source areas Iisted(13) “Infiltration system” means a device or practice such as
ins. NR 216.27 (3) (e). a basin, trench, rain garden or swale designed specifically to
(4) “Department” means the department of natural resourcesicourage infiltration, but does not include natural infiltration in
(5) “Discharge” has the meaning given it in s. 283.01 (4pervious surfaces such as lawns, redirecting of rooftop downsp-
Stats. outs onto lawns or minimal infiltration from practices, such as
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swales or road side channels designed for conveyance and polluic) Listed in appendix D of 40 CFR 122 on either table Il, table
tant removal only. Il or table V or is listed as a hazardous substance pursuant to 33
(14) “Land disturbing construction activityheans any man— USC 1321 (b) (2) (A) of the clean water act at 40 CFR 116.4.
made alteration of the land surface resulting in a change in the(27) “Sediment” means settleable solid material that is trans-
topography or existing vegetative or non—vegetative soil coveerted by runoff, suspended within runoff or deposited by runoff
thatmay result in storm water runoff and lead to increased soil erway from its original location.
sion and movement of sedimemto waters of the state. Land dis-  (28) “SIC” means standard industrial classification. SIC
turbing construction activity includes clearing and grubbingodes cited in this chapter are from the 1987 edition dStae-
demolition, excavating, pit trench dewatering, filling and gradingard Industrial Classification Manual.

activities. (29) “Significant contributor” means a person who discharges

(15) “Landowner” means any person holding fee title, ato waters of the state pollutants that contribute to or have the rea-
easement or other interest in property that allows the persorstmablepotential to contribute to an exceedence of a water quality
undertake land disturbing construction activity on the propertystandard.

(16) “Major outfall” means a municipal separate storm sewer (30) “Significant materials” means materials related to indus-
system outfall that meets one of the following criteria: trial activity that may contaminate storm water, including: raw

(a) A single pipe with an inside diameter of 36 inches or mof@aterials; fuels; materials such as solvents, detergents and plastic
or from an equiva|ent conveyance (Cross sectional area of l’mets;ﬁnished materials such as metallic prOdUCtS; raw materials

inch?) which is associated with a drainage area of more than %8ed in food processing or production; hazardous substances des-
acres. ignated under 42 USC 9601 to 9675; any chemical the facility is

- . required to report pursuant to 42 USC 11023; fertilizers; pesti-
(b) A municipal separate storm sewer system that receiv )
storm water runoff from lands zoned for industrial activity that (%195’ and waste products such as ashes, slag and sludge that have

: : : potential to be released with storm water discharges.
assouated ith a dralnage are.a of mpre th.""f‘ 2 acres or from oth ote: 42 USC 9601 to 9675 is also known as the comprehensive environmental
landswith 2 or more acres of industrial activity, but not land zonegsponse, compensation and liability act (CERCLA). 42 USC 11023 is also known
for industrial activity that does not have any industrial actlvgg the emergency planning and community right-to-know act (EPCRA), or as sec-

present is not classified as a major outfall under this paragra n 313 of title 11l of the superfund amendments and reauthorization act (SARA) of
86

(17) "Municipal separate storm sewer system” or "MS4” (31y «goyrce area controls” means best management prac-
means a conveyance or system of conveyances including r intended to prevent storm water runoff from contacting
with drainage systems, municipal streets, catch basins, gutbs, materials that can potentially contaminate it or if contact occurs,
ters, ditches, constructed channels or storm drains, which mggtgeduce pollutants at the source of contamination.
all the following criteria: L (32) “Stabilize” means the process of making a site steadfast

(a) Owned or operated by a municipality. or firm, minimizing soil movement by the use of practices such as

(b) Designed or used for collecting or conveying storm watenulching and seeding, sodding, landscaping, paving, graveling or

(c) Which is not a combined sewer conveying both sanita@jher appropriate measures.
and storm water. (33) “Storm water” means runoff from precipitation includ-

(d) Which is not part of a publicly owned wastewater treatmelfd rain, snow, ice melt or similar water that moves on the land sur-
works that provides secondary or more stringent treatment. face via sheet or channelized flow.
county utility district, town sanitary district, town utility district, Separate storm sewer system discharges to waters of the state, or
school district or metropolitan sewage district or any other publRaves one municipality and enters another.
entity creategbursuant to law and having authority to collect, treat (35) “SWPPP” means storm water pollution prevention plan.
or dispose of sewage, industrial wastes, storm water or other3) “TMDL” has the meaning given it in 40 CFR 130.2(i).

wastes. . . ~ (37) “Treatment BMP” means a storm water treatment sys-
(19) “Outfall” means the point at which storm water is distem, works or practice that is designed to reduce or remove pollu-
charged to waters of the state or to a storm sewer. tants from contaminated storm water.

(20) “Permittee” means a person who has applied for and (38) “Urbanizedarea” means a place and the adjacent densely
received WPDES permit coverage for storm water dischargettled surrounding territory that together have a minimum popu-
under this chapter. lation of 50,000 people, as determined by the U.S. bureau of the

(21) “Person” means an individual, owner, operator, corporensus based on the latest decennial federal census.
tion, partnership, association, municipality, interstate agency, (39) “Urban storm water planning area” means the boundary
state agency or federal agency. defined by a municipality that serves as the appropriate planning

(22) “Point source” means a discernible, confined and digrea for the abatement of storm water runoff pollution into waters
crete conveyance of storm water for which a permit is requiré§the state.
under s. 283.33, Stats. (40) “Waters ofthe state” has the meaning given it in s. 283.01

(23) “Pollutant” has the meaning given it in s. 283.01 (13f20). Stats.

Stats. (41) “Working day” means any day except Saturday and

(24) “Pollution” has the meaning given it in s. 283.01 (14)Sunday and holidays designated in s. 230.35 (4) (a), Stats.
Stats. (42) “WPDES permit” means a Wisconsin pollutant dis-

(25) “Pollution prevention” means taking measures to elimgharge elimination system permit issued pursuant to ch. 283,
nate or reduce pollution. Stats.

(26) “Section 313 water priority chemical” means a chemical
or chem.lcal category which is all of the following: NR 216.003 General permits. (1) CONDITIONS AND

(a) Listed at 40 CFR 372.65 pursuant to 42 USC 11023. pyrarion. In addition to the terms and conditions listed under this

(b) Present at or above threshold levels at a facility subjectctwapter, if sstorm water discharge general permit is issued, it may
EPCRA s. 313 reporting requirements. require compliance with the terms and conditions identified in s.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

Register, July, 2004, No. 583



135 DEPARTMENT OF NATURAL RESOURCES NR 216.02

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

NR 205.08. The term of the permit shall be the maximum perifidd in s. NR216.02. The department shall consider other environ-

of time provided by federal law. mental problems facing municipalities and emphasize cost effec-
Note: A maximum time period of 5 years is allowed under federal law. tive best management practices when determining what is

(2) LimITED COVERAGEOF GENERALPERMITS. Under s. 283.35, practicable.

Stats. the department may issue a general permit that applies onlyistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

to certain classes or categories of storm water discharges, or only

to storm water discharges located in a designated area of the statglR 216.02 Permit coverage required.  The following

or both. Any limitation of the coverage of a general storm watetvners or operators of municipal separate storm sewer systems

discharge permit shall be stated in the permit. When the depgHallobtain coverage under a WPDES municipal storm water per-

ment receives a notice of intent or application for general permiit under this subchapter:

coverage, it shall determine whether the discharfge &class or  Note: A city, village or town is not responsible for a county, state and federally

category of strm water discharge that is covered by a general peperated MS4 that lies within its jurisdiction.

mit and is located within an area of the state to which the generall) OWNERS AND OPERATORSOF MUNICIPAL SEPARATE STORM

permit applies. If the discharge is for a class or category tiS&WER SYSTEMS SERVING POPULATIONS OF 100,0000R MORE. The

requirespermit coverage but is not covered by a general permit@wner or operator of a municipal separate storm sewer system

is for a discharge located outside of the area to which a general perving incorporated areas with a population of 100,000 or more

mit applies, the department shall treat the notice of intent @ determined by the 1990 decennial census.

application as an application for an individual WPDES permit, (2) PreviousLY NOTIFIED OWNERSOROPERATORSOF MUNICIPAL

and the landowner shall obtain an individual WPDES permitparaTe STORM SEWER SYSTEMS. The owner or operator of a

under this chapter for the discharge. municipal separate storm sewer system notified in writing by the
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. departmenprior to August 1, 2004, to obtain a WPDES municipal

storm water permit.

(3) UrBaNIZED AREAS. Unless exempted pursuant to s. NR

6.023, the owner or operator of a municipal separate storm

gwer system within an urbanized area as defined by the U.S.

NR 216.004 Noncompliance. (1) Any act of noncom-
pliance with the provisions of any storm water discharge permi
issuedunder this chapter is a violation of the permit and is groun
for enforcement action or denial of continued coverage undeﬁ

ureau of the census.

general permit. ) ,
. . . ... Note: The U.S. bureau of the census redefines urbanized areas based on each

(2) Permittees shall submit reports of noncompliance Witfcennial census. Other owners or operators of municipal separate storm sewer sys-
requirements contained in a compliance schedule of the permiteins that are not cities, villages, towns or counties may also be required under s. NR
writing within 14 days after the compliance schedule dead|lin®l6-025 to obtain a permit. U.S. EPA lists the_ following municipalities as being
Reports of noncompliance shall include: a description of the ndf™ & 2000 decennial census urbanized area:

; : : - Al t

compliance; its cause; the steps taken or planned to reduce, e"m"Auffi'vamge
nate and prevent reoccurrence of the noncompliance; and thepqona city
effect of the noncompliance on the permittee’s ability to meet anson town
remaining deadlines. Appleton city

(3) The permittee shall immediately notify the department in Ashwaubenon village
accordance with ch. NR 706, in the event that a spill or accidental Bayside village
release of any hazardous material or substance results in the disBellevue town
charge of pollutants to waters of the state or creates a conditiongz:g:: tcc')tv{m
that may contaminate storm water discharged to waters of the

state. The department shall be notified via the 24-hour toll-free gg%ee"ngomage

spill hotline. o Black Wolf town
Note: The department's 24—hour toll-free spill hotline is 1-800-943-0003. Blooming Grove town

(4) The permittee shall take all reasonable steps to minimize gristol town (Dane county)
or prevent any adverse impacts on the waters of the state resultingristol town (Kenosha county)

from noncompliance with a storm water discharge permit. Brookfield city
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. Brookfield town
Brown county
NR 216.005 Long-term storm water maintenance Brown Deer village

requirements. The long—term storm water management prac- Brunswick town
tices installed by the landowner in accordance with a storm water Buchanan town
management plan shall be maintained in accordance with the Burke town
long-term maintenance agreement submitted to the departmentB“TIer village
pursuant to s. NR 216.47 (5). galedont'a tOWt“
Note: Pursuant to the requirements to maintain the long-term storm water man- alumet county

agemenpractices in accordance with ss. NR 151.12 and 151.24, the department may C@mpbell town
take enforcement action under this section and s. 281.98, Stats., against a landownefedarburg city

for not maintaining long—term storm water management practices. Cedarburg town
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. Chenequa village
Chippewa county
Subchapter | — Municipal Storm Water Discharge Chippewa Falls city
Permits Combined Locks village

Cottage Grove town

NR 216.01 Purpose. The purpose of this subchapter isto ~ Cottage Grove village
identify municipalities that are required to obtain WPDES munic- g“dahy city
ipal storm water permits, and to establish the application and per- Dg”:efguc?g
mit requirements for municipal storm water discharge permits, as pg pere town
required by s. 283.33, Stats. The goal of this subchapter is t0 pe Forest village
addresstorm water quality concerns associated with urban runoff pelafield city
and prevent to the maximum extent practicable the discharge of pelafield town
pollutantsfrom municipal separate storm sewer systems as identi- Douglas county
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Dousman village
Dunkirk town

Dunn town

Eagle Point town
Eau Claire city

Eau Claire county
Elm Grove village
Elmwood Park village
Empire town
Fitchburg city

Fond du Lac city
Fond du Lac county
Fox Point village
Franklin city
Friendship town
Genesee town
Germantown town
Germantown village
Glendale city
Grafton town
Grafton village
Grand Chute town
Green Bay city
Greendale village
Greenfield city
Greenville town
Hales Corners village
Hallie town
Harmony town
Harrison town
Hartland village
Herman town
Hobart town
Holland town
Holmen village
Howard village
Howards Grove village
Janesville city
Janesville town
Kaukauna city
Kenosha city
Kenosha county
Kimberly village
Knowlton town
Kohler village
Kronenwetter village
La Crosse city

La Crosse county
La Prairie town
Lafayette town
Lake Hallie village

Lake Lac La Belle village

Lannon village
Lawrence town
Ledgeview town
Lima town

Lisbon town

Little Chute village
Madison city
Madison town
Maine town
Maple Bluff village
Marathon county
McFarland village
Medary town
Menasha city
Menasha town

Menomonee Falls village

Mequon city
Merton town
Merton village
Middleton city
Middleton town
Milton city
Milwaukee city
Milwaukee county

Register, July, 2004, No. 583
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Monona city
Mosel town
Mosinee city
Mount Pleasant town
Muskego city
Nashotah village
Neenah city
Neenah town
Nekimi town
New Berlin city
North Bay village

North Fond du Lac village

North Prairie village
Oak Creek city
Oconomowoc city

Oconomowoc Lake village

Oconomowoc town
Oliver village

Omro town

Onalaska city
Onalaska town
Oshkosh city
Oshkosh town
Ottawa town
Outagamie county
Ozaukee county
Paddock Lake village
Pewaukee city
Pewaukee village
Pittsfield town
Pleasant Prairie village
Pleasant Springs town
Racine city

Racine county
Randall town

Rib Mountain town
Richfield town

River Hills village
Rock county

Rock town

Rothschild village
Salem town

Saukville town
Saukville village
Schofield city

Scott town

Seymour town
Sheboygan city
Sheboygan county
Sheboygan Falls city
Sheboygan Falls town
Sheboygan town
Shelby town
Shorewood Hills village
Shorewood village
Silver Lake village

Somers town (Kenosha county)

South Milwaukee city
Springfield town
St. Francis city
Stettin town
Stoughton city
Sturtevant village
Suamico town
Summit town

Sun Prairie city
Superior city
Superior village
Sussex village
Taycheedah town
Thiensville village
Tilden town

Turtle town

Twin Lakes village
Union town
Vandenbroek town
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Vernon town (&) The municipal separate storm sewer system is not required
Verona city to have permit coverage pursuant to s. NR 216.02 (1), (2) or (3);
Vv\'lz:zg‘iﬁ?a"g; (b) The municipal separate storm sewer system receives runoff

from less than 320 total acres from any combination of the follow-
ing land uses including all pervious and impervious land covers
such asoof tops, parking lots, roads, sidewalks and grassed areas:

Washington county
Washington town
Waukesha city

Waukesha county 1. Commercial.

Waukesha town 2. Industrial

Waunakee village 3' Instituti ) |

Wausau city - Ins '_u |or_1a. .

Wauwatosa city 4. Residential with greater than 4.0 homes per acre.

West Allis city (c) The rate of population growth of the area served by the
West Milwaukee village municipal separate storm sewer system is less than 10% between

Weston village
Westport town
Wheatland town

the 2 most recent decennial censuses as determined by the U.S.
bureau of the census.

Wheaton town (d) The municipal separate storm sewer system does not dis-
Whitefish Bay village charge directly into any outstanding resource water listed under
Wilson town s. NR 102.10, exceptional resource water listed under s. NR
Wind Point village 102.11, a cold water stream as listed under s. NR 102.04 (3) (a),
Windsor town GreatlLakes area of concern pursuant to 33 USC 1268 or a wetland
Winnebago county in an area of special natural resource interest as specified in s. NR

(4) MUNICIPAL SEPARATESTORMSEWERSYSTEMSSERVINGOVER  103.04.

10,000. An owner or operator of a municipal separate storm SeWer ) |t the system discharges a pollutant that has been identified
system serving a population of 10,000 or more and & populatians ¢4se of impairment of any water body to which it digear
density of 1,000 or more per square mile, as determined by {6,m \ater controls must not be needed based on wasteload
U.S. bureau of the census based on the latest decennial ceQfgations that are part of a U.S. EPA approved or established
unless it is exempted under s. NR 216.024. TMDL that addresses any pollutant of concern.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. . . .
s ol egisier Ay ° € (2) An exemption request under this section shall be made by

. the owner or operator of the municipal separate storm sewer sys-

NR 216.022 ther environmental programs. Th s g

departmer?t?nay doete?mir?e thgt a %Jﬁici%;igs:pa?ate storn? Setem within 90 days of the department letter notifying the owner or

system is in compliance with permit coverage required under%arator to apply for permit coverage under this subchapier. The

58333 Stats. and will not be reauired to hold a permit undet ‘partment letter shall indicate that the owner or operator has 90

an " q P s to submit an exemption request pursuathigsection. The

283.33, Stats., where the storm water discharge is in complia mption request shall be submitted to the department together
with a memorandum of understanding with another agency of {fig, the application required under s. NR 216.03

state that implements rules that are equivalent to this subchap 6{3) The department shall exempt the owner or operator of a

and that include storm water control requirements that are at least>/ . .
as stringent as this subchapter requires. municipal separate storm sewer system from the requirement to

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. obtain permit coverage under this subchapter for requests that
comply with subs. (1) and (2), unless either of the following

NR 216.023 Urbanized area exemption.  The depart- OCCU'S: . o '
ment may waive the requirement to obtain permit coverage undef®) The department has site-specific information that the
this subchapter for a municipal separate storm sewer syst@nicipal separate storm sewer system has a physical, chemical
within an urbanized area listed under s. NR 216.02 (3) that me@idiological impact that threatens or impairs the designated uses
all of the following: of waters of the state.

(1) The owner or operator of the system is not otherwise (0) The department has determined that controls are needed on
required to obtain permit coverage pursuant to s. NR 216.02 ()¢ municipal separate storm sewer system based on wasteload

: allocations that are part of a U.S. EPA approved or established
(2) The system §erves a pqpulgtlon less thgn 1,000. TMDL or equivalent analysis that addresses the pollutants of con-
(3) The system is not contributing substantially to the pollysgrn.

tant loadings of a physically interconnected municipal separatistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
storm sewer system that is regulated under this subchapter.
(4) If the system discharges a pollutant that has been identifiedNR 216.025 Designation criteria.  The department may
as a cause of impairment of any water body to which it digebar require the owner or operator of any municipal separate storm
storm water controls must not be needed based on wastelsader system to obtain permit coverage under this subchapter if
allocations that are part of a U.S. EPA approved or establistibd system meets any of the following:
TMDL that addresses any pollutant of concern. (1) It serves an area contiguous to an area served by a munici-
Note: The department has a list of impaired waters with pollutants of conc%m separate storm sewer system that is required to have permit

available orits website. If an MS4 is exempted from permit coverage under this sec- . . :
tion, the owner or operator does not need to satisfy the exemption requirements 5P/€rage under this subchapter and it receives rtmoaff320 or

NR 216.024. more total acres from any combination of the following land uses
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. including all pervious and impervious land covers such as roof
tops, parking lots, roads, sidewalks and grassed areas:
NR 216.024 Non-urbanized area exemption. (@) Commercial.

system required to have permit coverage under s. NR 216.02 (4 o
may request that its municipal separate storm sewer system b&c) Institutional.

exempted by the department from the requirement to obtain per{d) Residential with greater than 4.0 homes per acre.

mit coverage under this subchapter. This request shall demon{2) The department has site—specific information that the
strate all of the following: municipal separate storm sewer system has a physical, chemical

(1) The owner or operator of a municipal separate storm sewergb) Industrial.

Register, July, 2004, No. 583
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or biological impact that threatens or impairs the designated use§2) MINIMUM CONTROL MEASURE INFORMATION. Descriptions
of waters of the state. of the minimum control measures that the applicant intends to

(3) The department determines that controls are needed onitAelement to comply with all of the following permit require-
municipal separate storm sewer system based on wastelB¥IS:
allocations that are part of a U.S. EPA approved or establisheda) Public education and outreachA public education and
TMDL or equivalent analysis that addresses the pollutants of camutreach program pursuant s. NR 216.07 (1).
cern. (b) Public involvement and participationA public involve-
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. ment and participation program pursuant tos. NR 216.07 (2)

- . (c) Hlicit discharge detection and eliminatiorAn illicit dis-
NR 216.026 Petition for permit coverage.  Any person cparge detection and elimination program pursuant to s. NR

may petition the department to evaluate a municipal separaigs 07 (3), including a list of existing legal authorities to enforce
stormsewer for the need to obtain permit coverage using the crifgi program.

ria under s. NR 216.025. The petition shall contain relevant infor- : : .
mation to assist the department in this evaluation in accordal ﬂaﬁtc;n}sr:rlﬁgggpf ?;fmpcgéun“s??uggggoslﬁepsrogljgﬂgﬁtrfgusceNR
with the criteria contained in s. NR 216.025. In response to a p '6.07 (4) P :
tion, the department may perform an evaluation of the munici ) :

separate storm sewer system for which the petition is received. (&) Post—construction site storm water managemehfpro-
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. gram to reduce pollutants in runoff from new development and

redevelopment sites after construction pursuant to s. NR 216.07

NR 216.03 Application for permit coverage. (1) The (). ) ) ) )
owner or operator of a municipal separate storm sewer systen{(f) Pollution prevention.A pollution prevention program for
identified as needing a permit under s. NR 216.02 shall submitpnicipal operation and maintenance areas pursuant to s. NR
application tahe department within 90 days of a department lett@d6.07 (6) ().
notifying the owner or operator that a permit application is (3) StorM SEWERSYSTEMMAP. A description of a municipal
required. The application shall be submitted on forms made avageparate storm sewer system map that the applicant intends to use
able from the department. to comply with s. NR 216.07 (7).

Note: Under 40 CFR 122.33(c)(1), the owner or operator of a municipal separatéHistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
storm sewer system listed under s. NR 216.02(3) was required to apply for permit

coverage byvarch 10, 2003. Notice of intent forms may be obtained from the depart- . T .
ment by writing to the Department of Natural Resources, Storm Water Program _NR 216.065 Permittee rESponS"b'l'ty and permit

WT/2, PO Box 7921, Madison, WI 53707-7921 or by calling the storm water préonditions. (1) Co-PERMITTEES. For a group of co—permittees,

gram at (608) 267-7694. a single co—permittee is responsible only for permit conditions
(2) The owner or operator of a municipal separate storm sewelating to discharges from the municipal separate storm sewer

system identified as needing a permit under s. NR 216.02 shgistems for which it is the owner or operator.

submit a permit application to the department requesting to be(2) Conbitions. Permits may specify different conditions for

covered by one of the following methods: different discharges covered by a permit, including distinctive
(a) Under a general permit. management programs for different storm water drainage areas.
(b) Under an individual permit by themselves or as a co—applitfistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

cant. . .
NR 216.07 Permit requirements. The department shall

(c) If the application for individual permit coverage |nc!ude%5ue permits using the information provided by the applicant and
one or more co-applicants, then all of the following apply: ey pertinent information when developing permit conditions.
1. All owners or operators of municipal separate storm sewssrmits shall, at a minimum, require all of the following:
systems that are interested in obtaining coveuager the permit (1) PUBLIC EDUCATION AND OUTREACH. (a) A public education
shall be listed. _ o _ and outreach program to distribute materials to the public or con-
2. The expected benefits of having individual permit covegtuct equivalent public outreach to increase awareness of storm
age shall be described in the application. waterimpacts on waters of the state. The program shall at a mini-
(d) One application may be submitted by multiple owners anum be designed to achieve all of the following:
operators of municipal separate storm sewer systems when1. Promote detection and elimination of illicit discharges or
requesting to beovered as co-applicants under an individual peyvater quality impacts associated with discharges from municipal
mit. ) separate storm sewer systems.
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. 2. Inform and educate the public to facilitate the proper man-
. agement of materials and encourage the public to change their
NR 216.04 Issuance of permits. The department shall Lhehavior that may cause storm water pollution from sources

determine whether a general permit or an individual permit Willc|yding automobiles, pets, household hazardous waste and
be used to authorize coverage for each applicant, group of co—ghsehold practices.

pllca_nts or regional authority. The (_jep_a_rtment may exclu_de €0~ 3. Promote beneficial onsite reuse of leaves and grass clip-
applicants from coverage under an individual permit, and |nst$@ﬂ sand proper use of lawn and garden fertilizers and pesticides
issue a separate individual permit to an excluded co—applica 9 prop 9 P N
coverage is necessary to ensure compliance with this subcha%ter."r- Promote the management of stream banks and shorelines
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. y riparian landowners to minimize erosion, and restore and
enhance the ecological values of the waterway.
NR 216.06 Application requirements. Municipalities 5. Promote infiltratic_)n of residentia_ll storm water runoff from
subject to the requirements of this subchapter shall apply fofa@ftop downspouts, driveways and sidewalks.
storm water discharge permit by submitting the necessary applica-(b) A program that includes elements to achieve all of the fol-
tion information to the department. The municipal storm watéswing:
discharge permit application shall include all of the following: 1. |nform and educate those responsible for the design, instal-
(1) GENERAL INFORMATION. The applicant’s name, address|ation or maintenance of construction site erosion control and
telephone number of contact person and status as a governretrm water management practices on how to design, install and
entity. maintain the practices.
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2. Target businesses and activities that may pose a stanciude a narrative description of the color, odor, turbidity, the
water contamination concern, and where appropriate, edugatesence of an oil sheen or surface scum, and a description of the
specific audiences such as lawn care companies and restaurfdowsrate as well as any other relevant observations regarding the

on methods of storm water pollution prevention. potentialpresence of non-storm water discharges. In addition, the
3. Promote environmentally sensitive land developmefield analysis shall include sampling for pH, total chlorine, total
designs by developers and designers. copper, total phenol and detergents unless the permittee obtains

Note: The public education and outreach program should be tailored, using a @RNcurrence from the department to perform alternative sampling
of locally appropriate strategies to educate the general public and target specific aiffit is more effective to detect illicit discharges such as with

ences likely to have significant storm water impacts. ammonia, potassium or bacteria. The field screening points shall
(2) PUBLIC INVOLVEMENT AND PARTICIPATION. A program to pg established using the following:

notify the public of activities required by the municipal storm 1 Field ; . hall. wh ible. be | d
water discharge permit required under this subchapter and_to - FI€ld screening points shall, where possible, be locate
encourage input and participation from the public regaritiese downstream of any sources of suspected illegal or illicit activity.
activities. The implementation of this program shall comply with 2. Field screening points shall be located where practicable
all applicable state and local public notice requirements. at the farthest manhole or other accessible location downstream
(3) ILLICIT DISCHARGE DETECTION AND ELIMINATION. A pro- N the system. Safety of personnel and accessibility of the location

gram todetect and remove illicit discharges and improper dispostlall be considered in making this determination.

of wastes into the municipal separate storm sewer system, or3. Consideration shall be given to hydrological conditions,

require the discharger to obtain a separate WPDES permit. Toi@l drainage area of the site, population density of the site, traffic
program shall include all of the following: density, age of thstructures or buildings in the area, history of the

(@) To the extent authorized by law, measures to effectivélje@ and land use types.
prohibit, through ordinance or other regulatory mechanism, non-(4) CONSTRUCTION SITE POLLUTANT CONTROL. Except for
storm water discharges into the storm sewer system and immenstruction sites that are exempted under s. NR 216.42 (2) to
ment appropriate enforcement procedures and actions. (11), a program to implement and maintain erosion and sediment

(b) A strategy to address all types of illicit discharges. In addiontrol best management _pract_ices to reduce pollutants in storm
tion, non—-storm water discharges or flows such as landsc er runoff from construction sites with omere or more of land
irrigation, diverted stream flows, uncontaminated groundwatéisturbance, and sites of less than one acre if they are part of a
infiltration, uncontaminated pumped groundwater, discharg&ger common plan of development or sale. This program shall
from potable water sources, foundation drains, air conditioniggicompasany adjacent developing areas that are planned to have
condensation, irrigation water, lawn watering, individual residea-minimum density of 500 people per square mile, the urbanized
tial car washing, flows from riparian habitats and wetlands, fiegea and developing areas whose runoff will connect to the MS4.
fighting and discharges authorized under a WPDES permit shllfie program shall include all of the following:
be included in the strategy if identified by the municipality as sig- (a) The implementation and enforcement of a legal authority
nificant sources of pollutants to waters of the state. to comply with ss. NR 151.11 and 151.23, as well as sanctions to

(c) Procedures to conduct on—going field screening activitiessure compliance, to the extent authorized by law.

during the term of the permit, including locations of storm sewers\ote: Section NR 151.11 applies to construction sites that are not transportation
that will be evaluated. facilities and s. NR 151.23 applies to transportation facility construction sites.

(d) Procedures to be followed to investigate portions of the () Procedures for site planning which incorporate consider-
municipal separate storm sewer system that, based on the re&ligg of potential water quality impacts.
of field screening or other information, indicate a reasonable () Requirements for erosion and sediment control best man-
potential for containing illicit discharges or other sources of nor&égement practices.
stormwater. Procedures may include sampling for the parameterd) Procedures for identifying priorities for inspecting sites
listed within par. (i), testing with fluorometric dyes or conductingnd enforcing control measures which consider the nature of the

inspections inside storm sewers where safety and other consigehstruction activity, topography, the characteristics of soil and
ations allow. The department shall be given advanced notice@¢eiving water quality.

the time and location of dye testing within an MS4. . . .
Note: The dye may be reported to the department by concerned citizens as an iIIicit(e) Requwements for construction site operators to manage

discharge. Prior notification will prevent false alarms. waste such as discarded building materials, concrete truck wash-
(e) Procedures to immediately investigate reports of illicit digut; chemicals, litteand sanitary waste at the construction site so

charges to its MS4, including cooperation with the department,@f t0 minimize adverse impacts to water quality.

order to locate and eliminate illicit discharges. (f) Procedures for receipt and consideration of information

(f) Procedures for immediate notification of the department fyPmitted by the public.
accordance with ch. NR 7086, of a spill or release of a hazardoug5) POST-CONSTRUCTIONSITE STORM WATER MANAGEMENT. A
substance, into or from an MS4. program to develop, implement and enforce controls on dis-
Note: The department shall be notified via the 24-hour toll-free spill hotline @harges from new development and redevelopment projects that
1-800-943-0003. ) ~ disturb one acre or more of land, including projects less than one
(9) Procedures to prevent, contain and respond to spills thatethat are part of a larger common plan of development or sale,
may enter the municipal separate storm sewer system. that discharge into the MS4. This program shall encompass any
(h) Appropriate measures to eliminate any leakage or dedjacent developing areas that are planned to have a minimum
charge from sanitary conveyance systems into municipal sepadsasity of 500 people per square mile, the urbanized area and
storm sewer systems. developing areas whose runoff will connect to the MS4. The pro-
(i) A field screening analysis for illicit connections and illicitgram shall include all of the following:
discharges aill major outfalls, plus any additional selected field- (a) The implementation and enforcement of a legal authority
screening points designated by the municipality or the depat-comply with ss. NR 151.12 and 151.24.
ment. At aminimum, a screening analysis shall include a narrativeNote: Section NR 151.12 applies to construction sites that are not transportation
description of visual observations made during dry weather péggilities and s. NR 151.24 applies to transportation facility construction sites.
ods. If any flow is observed, field analysis shall be conducted to (b) Procedures for site planning which incorporate consider-
determinethe presence of illicit discharges. All field analysis shalition of potential water quality impacts.
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(c) Requirements for source area control and regional best(g) The location of publicly owned public works facilities.

management practices. _ . . (h) Other potential sources of pollutants.
(d) Procedures for inspecting and enforcing maintenance of(g) AnnuaL ReporT. For the permittee’s first permit term of
best management practices. 5 years, submission of an annual report to the department. After

(6) PoLLUTION PREVENTION. (&) A storm water managementthe term of the first permit, the department may reduce annual
programand an operation and maintenance program that inclugegortingfrequency but annual reports shall be filed in thfesd
a training component and has the ultimate goal of preventingad¥ years of the subsequent permit terms. The municipal govern-
reducing pollutant runoff. This program shall achieve complianggy body, interest groups and the general public shall be encour-
with the developed urban area performance standards of s. &f2d to review and comment on the annual report in accordance
151.13 (2) for those areas that were not subject to the pogfith sub. (2). The annual report shall include the following infor-
construction performance standards of s. NR 151.12 or 151.g4ktion:
The total suspended solids control requirements of s. NR 151.1 ; ; ; ;
(2) (b) 1. b. and 2. may be achieved on a regional basis acrosg aF))“JnhceeS\:,?tt#;grfnmglfggmgg the permit requirements and
urbanarea or on an individual basis. The program shall include a L ) .
of the following activities: (b) A summary of activities to comply with sub. (6).

1. Installation and maintenance of source area controls and) A fiscal analysis which includes the annual expenditures
regional best management practices. and budget for the reporting year, and the budget for the next year.

2. Roadway maintenance including street sweeping and de<(d) A summary of the number and nature of enforcement
icer management. actions, and inspections conducted to comply with the required

3. If appropriate, collection and management of leaf and griggal authorities.

clippings. ~ (e) Identification of water quality improvements or degrada-
4. Management of municipal garages, storage areas and oty
municipal sources of pollution. (9) ScHebuULEOFCcOMPLIANCE. A compliance schedule for the

5. Management of the application of lawn and garden fertilipermittee to fully develop, implement and enforce the require-
ers on municipally controlled properties in accordance with s. NRents of this subchapter within 5 years after initial permit cover-

151.13 (1) (b) 3. age is granted. '
6. Inspection, surveillance and monitoring procedures neceg?'S'°": CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

ig:]ydittioor(]jstermlne compliance and noncompliance with IC)ermltNR 216.08 Permit fees. A storm water discharge permit

7. Adequate legal authority to require compliance with com{fedsgla" behpald annuallyhby each permittee under this subchapter,
tions in ordinances, permits, contracts or orders. nd by each permittee whose WPDES permit incorporates storm

' ' . . water management requirements under this subchapter. Permit

(b) An assessment of the actions taken under this subsecHoll are due by June 30th each year. The fees shall be assessed
shall be conducted. The assessment shall include a pollut Tording to the following scheduile:
loadinganalysis using a model such as SLAMM, P8 or equivalent . . -
methodology that is approved by the department. At a minimup, (1) For city or village owned or operated municipal separate
a pollutant-loading analysis shall be conducted for total S%@rm sewer systems, an annual permit fee shall be based on the

i

pended solids and phosphorus. The department may require ofi& Municipal population aeported by the latest U.S. bureau of
vy ; € census decennial census. The population residing within an
parameters on a case—-by-case basis. db bined fall be included i
Note: The department believes that computer modeling is the most efficient laaﬁea Se_r\_/e y acom In(_i‘ ’ sewer out _a may not be included in
cost effective method for calculating pollutant loads. Pollutant loading models sudgtermining the total municipal population for purposes of estab-
as SLAMM, P8 or equivalent methodology may be used to evaluate the efficierﬁyhing the annual permit fee. For town owned or operated munic-

of the design in reducing total suspended solids. Information on how to acc; :
SLAMM and P8 is available at http://www.dnr.state.wi.us/org/water/wm/nps/mo al separate storm sewer systems, an annual permit fee shall be

els/SLAMM.htm orcontact the storm water program in the bureau of watershed md@sed on the population within the urbanized area as defined by

agement at (608) 267-7694. the U.S. census bureau. The annual permit fees are listedlen T
Note: The pollutant-loading analysis may be limited to pollutants generated

within the municipality. ’

(7) Storm SEWER SYSTEM MAP. A sufficiently sized and i Table 1
detailedmap with a scale suited for the level of detail depicting the Population Annual Fee
following information: 400,000 or greater $25,000

(a) Identification and outline of the storm water drainage 200,000 to 399,999 $20,000
basins, the watersheds and municipal separate storm sewer sys-100 000 to 199.999 $12.000
tems. Other major municipal, government or privately owned 75 600t 99 99’9 $10 ’000
storm water conveyance systems lying within, but not owned or ' 099, '
operated by the permittee shall also be identified. 50,000 to 74,999 $8,000

(b) A boundary defining the final urban storm water planning 40,000 to 49,999 $7,500
area and all municipal borders in the area. 35,000 to 39,999 $6,500

(c) Alist and location of all municipal storm sewer system out- 30,000 to 34,999 $5,000
falls discharging to waters of the state. Indicate the pipe size and
identify those outfalls which are considered major outfalls. iS,OOO 10 29,999 $4,000

(d) The location and permit number of any discharge to the 5,000 o 24,999 $3,000
municipal separate storm sewer system that has been issued a12,500 to 14,999 $2,000
WPDES permit, or has filed a permit application with the depart- 10,000 to 12,499 $1,500
ment. 6,000 to 9,999 $1,000

(e) The location of major structural controls for storm water 2 000 to 5,999 $500
discharges including retention basins, detention basins and major
infiltration devices. 1,000 t0 1,999 $250

() Identification of publicly owned parks, recreational areas 100 to 999 $50
and other open lands. Less than 100 Zero
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(2) For any other owner or operator of a municipal separate 1. Manufacturing facilities defined by Table 2, not including
storm sewer system including county, state and federal systethejr access roads and rail lines:

the fee shall be $500.
Note: The annual permit fee is the same regardless of whether the municipal sepa-
rate storm sewer system is covered under a general permit or an individual permit

Table 2
Tier 2 Light Manufacturers

alone or with co—permittees. Municipal permit fees were established in order 1o

Description

administer the municipal permit program pursuant to s. 283.33(9)(b), Stats.
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. 2000-2099
2100-2199

NR 216.09 Permit reissuance. In order to remain cov- 2200-2299

ered after the expiration date of a permit issued pursuant to t $00-2399
subchapter, permittee shall reapply to the department at least 1

daysprior to the expiration date of the permit for continued cover< 434

age under a reissued permit. If the permit is not reissued by t4€00-2599
time the existing permit expires, the existing permit remains i#650-2659
effect. Toreapply for permit coverage, a permittee shall send a le2670-2679
ter to the department that includes proposed changes to the sta2#00-2799
sewer system map, storm water management program and &830-2839

other relevant change. 2850-2859
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. 3000-3099
. ; ; 3100-3199

Subchapter Il — Industrial Storm Water Discharge
Permits 3230-3239
3400-3499

NR 216.20 Purpose. This subchapter establishes criteria3500-3599
for identifying industrial discharges that require a WPDES storm
water permit, application requirements, permit requirements arg00-3699
permit fees, as required by s. 283.33, Stats.
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. 3700-3799

NR 216.21 Applicability and exclusions. (1) Pont ~ 3800-3899
sources. This subchapter applies to point sources which dis3900—-3999
charge storm water associated with industrial activity to thg221
waters of the state, either directly or via a separate storm sew&222
system. 4225

Food & Kindred Products

Tobacco Products

Textile Mill Products

Apparel & Other Textile Products
Wood Kitchen Cabinets

Furniture & Fixtures

Paperboard Containers & Boxes
Misc. Converted Paper Products
Printing, Publishing, & Allied Industries
Drugs

Paints & Allied Products

Rubber & Misc. Plastics Products
Leather & Leather Products

Products of Purchased Glass
Fabricated Metal Products

Industrial & Commercial Machinery &
Computer Equipment

Electronic & Other Electrical Equipment &
Components

Transportation Equipment
Instruments & Related Products
Misc. Manufacturing Industries

Farm Product Warehousing & Storage
Refrigerated Warehousing & Storage
General Warehousing & Storage

(2) Catecories. This subchapter applies to discharges origi- Note: Facilities in SIC Codes 3110-3119, 3441 and 3730-3739 are included in
nating from the industrial facilities belonging to categories identi-NR 216.21 (2) (a) 1.

fied in pars. (a) and (b).
(a) Tier 1 categories include all of the following:

2. Transportation facilities defined by Table 3 that have
vehicle maintenance shops, equipment cleaning operations or air-

1. Heavy manufacturers defined by their primary Standapirt de—icing operations. This subchapter only applies to those
Industrial Classification (SIC) Code, which represents the ppertions of these facilities that are involved in vehicle mainte-
mary income—producing activity at the facility, listed in Table Inance including rehabilitation, mechanical repairs, painting, fuel-

ing, lubrication and associated parking areas, involved in cleaning
operations or de-icing operationsluat are listed as source areas
under s. NR 216.27 (3) (e):

Table 3

Tier 2 Transportation Facilities

Description

Table 1

Tier 1 Heavy Manufacturers
SIC Description
2400-2499 Lumber & Wood Products
2600-2699 Paper & Allied Products
2800-2899 Chemicals & Allied Products SIC
2900-2999 Petroleum Refining & Related Industries ~ 4000-4099
3110-3119 Leather Tanning & Finishing 4100-4199
3200-3299 Stone, Clay, Glass & Concrete Products 4200-4299
3300-3399 Primary Metal Industries 4300-4399
3441 Fabricated Structural Metal 4400-4499
3730-3739 Ship & Boat Bldg. & Repair 4500-4599

Note: Facilities in SIC Codes 2434, 2650-2659, 2670-2679, 2830-2839,

2850-2859, 2951, 32303239, 3271-3273 are included in s. NR 216.21(2)(b). 2171

Railroad Transportation
Local & Interurban Passenger Transit
Trucking & Warehousing
U.S. Postal Service
Water Transportation
Transportation By Air
Petroleum Bulk Stations & Terminals

2. Facilities involved in the recycling of materials such asNote: Facilities in SIC Codes 4221, 4222 and 4225 are included in s. NR 216.21

metal scrap yards, battery reclaimers, salvage yards and autofAd?) 1.

bile junk yards, including those classified in SIC Codes 5015 and 3. a. Facilities defined by Table 4, including active and inac-

5093. tive mining operations and oil and gas exploration, production,
3. Facilities with bulk storage piles for coal, metallic and nonprocessing or treatment operations or transmission facilities. This

metallicminerals and ores, and scrap not otherwise covered unsigbchapter only applies where storm water runoff has come into

this subchapter, such as those associated with freight transpastatact with any overburden, raw material, intermediate product,

tion, SIC Code 4400-4499, and wholesale trade, SIC Code 50fdished product, by—product or waste material located on the site
(b) Tier 2 categories include all of the following: of the operations.
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Table 4 (b) Qualification. To qualify for this exclusion, the operator
Tier 2 Mining, Oil and Gas Operations of the discharge shall do all of the following:
sIC Description 1. Provide a storm resistant shelter to protect industrial mate-

rials and activities from exposure to storm water.

iggg_iggg Mceée:l ',\\A/Ili:i?]g 2. Complete and sign, in accordance with s. NR 216.22 (7),

) 9 ] a certificationthat there are no discharges of storm water contami-
1300-1399  Oil & Gas Extraction nated by exposure to industrial materials and activities from the
1400-1499 Non-metallic Minerals, except fuels entire facility, except as provided in par. (c).

b. This subchapter does not apply to non—coal mining opera- 3. Submit an initial “no exposure” certification to the depart-
tions which have been released from applicable state or fedenaint within 6 months after August 1, 2004 using U.S. EPA
reclamation requirements after December 17, 1990; nor to cBDES Form 3510-11 or on a form available from the depart-
mining operations released from the performance bond issuedrient. The “no exposure” form shall be mailed to: Department of
the facility by the appropriate surface mining control and reclamigatural Resources, Storm Water Program — WT/2, PO Box 7921,
tion act authority under 30 USC 1201 et seq. and 16 USC 470ktdison, Wl 53707-7921.
seq. Production, processing or treatment operations or transmiﬂ?jt_?: U.|SE. EIFA_pubeishegta guis\?qce I(Djocu_rPtg-:‘nt gntitlzdoGuiaan(ée Manual f(f)r
sion facilities associated with oil and gas extraction are includggpditional Exclusion from Storm Water Permitting Based On “No Exposure” of
only if there has been a discharge of storm water Containin%ﬂ'ﬁé and the. Tederal NPDES, Form 351011 is. accessible online at:
quantity of a pollutant reportable pursuant to 40 CFR 110.64, B)://cfoubl.epa.govinpdes/stormwater/exposure.cBepartment storm water
CFR 117.21 or 40 CFR 302.6, or if a storm water discharge cdgims are available at the department website at http://www.dnr.state.wi.us/org/wa-
tributed to a violation of a water quality standard. terwminps/stonmwater/publications. him

4. Facilities subject to storm water effluent limitation guide- 4. Submit the signed certification to the department once

lines, new or existing source performance standards or toxic p%\{_ery 5 years.

lutant effluent standards under 33 USC 1251, 1311, 1314 (b) and - Allow the department to inspect the facility to determine
(c), 1316(b) and (c), 1317(b) and (c), 1326(c), except those fachmpliance with the “no exposure” conditions.
ties classified as a Tier 1 pursuant to sub. (2) (a). 6. Allow the department to make any “no exposure” inspec-

5. Treatment works treating domestic sewage or any ot/ reports available to the public upon request.
sewage sludge or wastewater treatment device or system, used ir¥. For facilities that discharge through an MS4, upon request,
the storage, treatment, recycling and reclamation of municipalsubmit a copy of the certification of “no exposure” to the MS4
domestic sewage, including lands dedicated to the disposalopkrator, as well as allow inspection and public reporting by the
sewage sludge that are located within the confines of the facilityS4 operator.

with a design flow of one million gallons per day or more, or (c) |ndustrial materials and activities not requiring storm

required to have an approved pretreatment program. Not incluglggistant shelter. To qualify for this exclusion, storm resistant
are farm lands, domestic gardens or lands used for sludge manggegtter is not required for any of the following:
mentwhere sludge is beneficially reused and which are not physi-

cally located in the confines of the facility, or areas éatin com- sealed, provided those containers are not deteriorated and do not

pliance with 33 USC 1345. . __leak. “Sealed” means banded or otherwise secured and without
6. Hazardous waste treatment, storage and disposal facilitigserational taps or valves.

including those operating under a license under s. 291.25, Stats
7. Landfills, land application sites and open dumps that

1. Drums, barrels, tanks and similar containers that are tightly

2. Adequately maintained vehicles used in material handling.

receive ohave received any industrial waste from any of the fac(l\fﬁ eg"in'zpoa:hqp\rlsgtlécrt:ﬁgﬁh:sr Egg? Spélc:ducts that would be mobi-
ities identified in this section, including those subject to regulati ’

undersubtitle D of the resource conservation and recovery act, 42(d) Limitations. 1. This conditional exclusion from the
USC 6901 et seq., or ch. 289, Stats. requirement to obtain a permit under this subchapter is available

ﬁn a facility-wide basis only, not for individual outfalls. If a facil-
; : A ; - y has some discharges of storm water that would otherwise be
coal handling sites but not including off-site transformer or ele ho exposure” discharges, individual permit requirements may be

tric substations. X X
djusted by the department accordingly.
9. Facilities described in SIC code 2951 for asphalt pavin%igJus eay pariment aceoraing'y.

mixes and block, and facilities described in SIC codes 3271, 3272 2. If circumstances change and industrial materials or activi-
and 3273 for cement products ' 71ies become exposed to storm water, the conditions for this exclu-

i . . . sion no longer apply. The discharge then becomes subject to
10. Facilities previously classified as tier 1 dischargers thatforcement as an unpermitted discharge. Any conditionally
are subsequently classified as tier 2 under s. NR 216.23 (3). exempt disharger who anticipates changes in circumstances shall
11. Discharges determined by the department to be signifitbmit a notice of intent to the department 14 or more working
cant contributors of pollutants to waters of the state. days prior to the change of circumstances and in accordance with
(3) CONDITIONAL NO EXPOSUREEXCLUSION. (@) Discharges s. NR 216.22.
Composed entire|y of storm water are not storm water dischargé%otef Afagility that'has claimed_a condition of “no exposure” should routinely
associated with industrial activity if there is exposure of indus- nspectits facility t.o verify the_xt it continues to (.)pferate ina con_dmon of “no e>.<posure".
trial materials and activities to storm water, and the discharger sat- 3- Notwithstanding the provisions of this subsection, the
isfies the conditions in pars. (b) to (e). “No exposure” means tifigPartment retains the authority to require permit authorization
all industrial materials and activities are protected by a sto@id deny this exclusion upon making a determination that the dis-
resistant shelter to prevent exposure to storm water. IndustfiBrge causes, has a reasonable potential to cause, or contributes
materials or activities include material handling equipment & an exceedence of an applicable water quality standard, includ-
activities, industrial machinery, raw materials, intermediate protd designated uses.
ucts, by—products, final products or waste products. Material han-(e) Certification. The “no exposure” certification shall include
dling activities include the storage, loading and unloading, traret of the following information, at a minimum, to aid the depart-
portation or conveyance of any raw material, intermediateent in determining if the facility qualifies for the “no exposure”
product, final product or waste product. exclusion:

8. All steam electric power generating facilities, includin
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1. The legal name, address and phone number of the dis{a) The storm water discharge is in compliance with a depart-

charger. ment permit or approval, which includes storm water control
2. The facility name, address and the county name where f@uirements that are at least as stringent as those required under
facility is located. this subchapter.

3. The certification shall indicate that none of the following (0) The storm water discharge is in compliance with a memo-

materials or activities are, or will be in the foreseeable futuf@ndum of understanding with another agency of the state that
exposed to precipitation: implements rules including storm water control requirements that

a. Using, storing or cleaning industrial machinery or equifi‘-re at least as strlngept as those required under this subchapter.
ment, and areas where residuals from using, storing or cleanjn 5)_EX.C'-U5'ON5- This subchapter does not apply to any of the
industrial machinery or equipment remain and are exposed!é§owing:

storm water. (a) Diffused surface drainage or agricultural storm water dis-
b. Materials or residuals on the ground or in storm water inl&garges.
from spills and leaks. (b) Non-storm water discharges at the outfall covered under
c. Materials or products from past industrial activity. an individual or general WPDES permit, including contact cool-
ing water, non—contact cooling water, other process wastewaters

d. Material handling equipment, except adequately mai

tained vehicles. 8 sewage.

. . . . (c) Non-storm water discharges at an outfall for which cover-
e. Materials or products during loading and unloading Qe \nder an individual or general WPDES permit is not required,
transporting activities. _ including landscape irrigation, diverted stream flows, uncontami-
. Materials or products stored outdoors, except final produgisted groundwater infiltration, uncontaminated pumped ground-
intended for outside use such as new cars, where exposurgger, discharges from potable water sources, foundation drains,
storm water does not result in the discharge of pollutants.  air conditioning condensation, irrigation water, lawn watering,
g. Materials contained in open, deteriorated or leaking standividual residential car washing, flows from riparian habitats

age drums, barrels, tanks and similar containers. and wetlands and fire fighting.
h. Materials or products handled or stored on roads or rail-(d) Inactive, closed or capped landfills that have no potential
ways owned or maintained by the discharger. for contamination of storm water. The department shall make a

i. Waste material, except waste in covered, non-leaking C(ggtermination of contamination potential on a case-by-case
tainers. asis.

j. Application or disposal of process wastewater unless other-(€) Remedial action discharges or discharges authorized by a
wise permitted. WPDES permit for discharging contaminated or uncontaminated

. . . . gFoundwater.
k. Particulate matter or visible deposits of residuals from ro . .
stacks owents not otherwise regulated such as under an air quality() Discharges of hazardous substances that are required to be
control permit, and evident in the storm water outflow. reported under ch. NR 706.

4. All “no exposure” certifications shall include the following. (9) Areas located on plant lands that are segregated from the

certification statement, and be signed in accordance with the ¥UStrial activities of the plant, such as office buildings and

natory requirements of s. NR 216.22 (7): “I certify under penalfFCOmMPanying parking lots, if the drainage from the segregated
of law that Ihave read and understand the eligibility requiremen£€as is not mixed with contaminated storm water drainage.

for claiming a condition of “no exposure” and obtaining an exclu- (h) Storm water discharges into a municipal combined sewer
sion from permitting requirements under subch. Il of ch. NR 218ystem.

and that there are no discharges of storm water contaminated [ystory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

exposure to industrial activities or materials from the industrial o ]

facility identified in this document, except as allowed under s. NR NR 216.22  Application requirements. (1) APPLICA-
216.21 (3) (c). | understand that | am obligated to submit a “A8.TY. The owner or operator of a facility type listed in s. NR
exposure” certification form once every five years to the depar16.21 (2) shall apply for a storm water discharge permit unless
mentand, if requested, to the operator of the local MS4 into whi¢he owner or operator is eligible for and has submitted a condi-
this facility discharges (where applicable). | understand thatignal “no exposure” certification in accordance with s. NR
must allow the department or MS4 operator where the discharjé-21 (3).

is into the local MS4, to perform inspections to confirm the condi- (2) DATE OF APPLICATION. Persons proposing to discharge
tion of no exposure and to make such inspection reports publistprmwater shall submit a notice of intent to the department as fol-
availableupon request. | understand that | must obtain permit cdews:

erageunder subch. Il of ch. NR 216, prior to any point source dis- (a) Forproposed facilities that will undergo one or more acres
charge of storm water from the facility. | certify under penalty off jand disturbing construction activities as part of their construc-
law that this document and all attachments were prepared ungig, at least 14 working days prior to initiating land disturbing
my direction or supervision in accordance with a system designgshstruction activities at the site.

to assure that qualified personnel properly gathered and evaluat@@te: This submittal timeline is consistent with the requirement to develop ero-
the information submitted. Based upon my inquiry of the perseian control and storm water management plans and submit a notice of intent under
or persons who manage the system, or those persons diredtpg": !! ) _ o
involved in gathering the information, the information submitted (b) For all other facilities, at least 14 working days prior to ini-
is to the best of my knowledge and belief true, accurate and cditing industrial operations.

plete. | am aware there are significant penalties for submittin ote: Where an existing facility is covered under a storm water discharge permit,
' permitcoverage may be transferred to a new owner in accordance with s. NR 216.31.

false information, including the possibility of fine and imprison* . ) .
ment.” 9 P Y P (4) Forwms. Notices of intent shall be submitted to the depart-
: . ment using forms available from the department.
(4)_ _OT"”_ER ENVIRONMENTAL PROGRAMS. If one Qf the f0"0W'n9_ .Note: Notice of intent forms can be obtained from the department website at
conditions is met, the department may determine that a facilityni://www.dnr.state.wi.us/org/water/wm/nps/stormwater/publications.htm, ~ any

in compliance with permit coverage required under s. 2833853 T80 T SeRRm e ) g O WL Sa707- 1921 o by caling
Stats., and will not be required to hold a separate permit undeingstorm water program at (é08) 267-7694. Unless the department directs otherwise,

283.33, Stats.: use notice of intent Form 3400-163 to apply for industrial storm water discharge per-
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mit coverage. Owners or operators of non—metallic mines may apply for coverage 2., The permittee certifies that there is no unauthorized dis-
using the department notice of intent Form 3400-179. charge at the outfall

(5) PermIT TYPECRITERIA. (8) The department shall evaluate 3. The permittee has completed a minimum of 3 years of

the information submitted on the notice of intent to determir? . L ; ;
L N ustrial activity under a SWPPP, with no confirmed problems
whether a facility should be covered under a general or IndIVIdL-II ntified by pl%lic complaint or the annual facility si?e com-

storm water discharge permit under s. 283.31 or 283.33, Stats., : : :
whether coverage under a permit should be denied. A letter sl‘%ﬁ[nce inspection reports required under s. NR 216.29 (2).

be sent to the applicant when permit coverage is granted. The let{P) The department may elect to cover any industrial storm

ter granting coverage shall indicate the date upon which coverﬁlﬁéer discharge under a tier 2 general permit where the depart-

under the permit becomes effective at the facility. If permit coveflent determines that a tier 2 general permit is appropriate.

age is denied, a letter shall be sent to the applicant with the reasofft) CHANGING To TIER 1. If the department determines that a

for denial. facility or an industrial activity covered under a tier 2 general per-
(b) The basis for determining coverage under a general or inffht May be discharging storm water contaminated with pollutants

vidual storm water discharge permit and the tier type shall ffgfed in s. NR 216.27 (3) ()), the department may require that the

based on a comparison of notice of intent information on Sf@cility or activity be covered by a tier 1 general permit.

code, industrial activity and the discharge of contaminated storni!'*!®"V: CR 03-028: cr. Register July 2004 No. 583, eff. -1-04.

water, to the categories identified in s. NR 216.21 (2). NR 216.24 Industry-specific general permits.

(c) If a facility has a WPDES permit, the department may) |npusTrY-sPECIFICPERMITS. In addition to statewide general
choose to regulate storm water discharges under that permit. permits issued under s. NR 216.23 (1) or (2), the department may
(6) ApDITIONAL INFORMATION. The department may requireissue industry—specific general storm water discharge permits to
more information than what is provided in the notice of intent iBne or more categories of industries identified in s. NR 216.21 (2).
order to determine if coverage under a general permit is appropri2) RequirRemenTs.  Industry-specific general industrial
ate. The applicant shall provide additional information requesteghrm water discharge permits shall differ from the statewide
by the department within 30 days from receipt of notification bytorm water general permits by factoring in characteristics com-
the department. mon to the industry including the characteristic that requirements
(7) SieNaTURE. The notice of intent shall be signed as followssf the permit may contain phased source area control compliance
(@) Inthe case of a corporation, by a principal executiieeof schedules.
of at least the level of vice—president, or by tHieef’s authorized (3) COOPERATIVECOMPLIANCE PROGRAM. (@) The department
representative having overall responsibility for the operation afay allow a permittee to participate in a program to assist the
the site for which permit coverage is sought. facility with maintaining compliance with an industry—specific
(b) Inthe case of a unit of government, by a principal executipermit. The department may waive certain requirements of this
officer, a ranking elected official, or other duly authorized repreubchapter via permit in exchange for alternative requirements
sentative. such as mandatory education and a facility inspection program
(c) In the case of a partnership, by a general partner. thatthe department finds to be equivalent or more effective at con-

(d) In the case of a sole proprietorship, by the proprietor. trolling pollution from storm water runoff.

s il (b) The department may terminate a cooperative compliance
mafﬁ;gg]r.the case of a limited liability company, by & member %rrogram if it finds that the program is ineffective.

. History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
(8) DEFICIENT APPLICATION. The department may require an

applicant to submit data necessary to complete any deficientNR 216.25 Individual permit. (1) PERMIT REQUIRE
notice of ntent or may require the applicant to submit a new notigg:nts.  Requirements of an individual WPDES permit issued
of intent where the deficiencies are extensive or the approprigigier s. 283.31 or 283.33, Stats., shall be consistent with similar
form has not been used. requirements in general storm water discharge permits, except
(9) ReappLicaTiON. When a general storm water dischargevhere the department determines that more stringent require-
permit isreissued, the department may require the owner or opementsare necessary to meet a performance standatd NR 151
tor of a previously covered facility to submit a new notice of intelt a water quality standard. The department may require that spe-
in order to determine continued applicability of the permit.  cific source area controls be used as a requirement of an individual
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. permit.

(2) EFFLUENTLIMITATIONS. A facility covered by an individual

NR 216.23 Permit coverage. (1) TIER 1 GENERALPER  \vBEEGstorm water permit under s. 283.33 (1) (d), Stats., may be
mIT. The department may issue a statewide general permit to cog@&d]
d&t

all tier 1 type storm water discharges where the discharges are ect to an effluent limitation for a point source discharge, as
type st charg N g ed in s. 283.01 (6), Stats., for storm water discharge.
covered by an industry—specific general peissitied pursuant to

s. NR 216.24, or by an individual permit issued pursuant to s, (3) INDIVIDUAL PERMITCOVERAGE. If it determines that one or
283.31 or 283.33. Stats. more of the following conditions are met, the department may

. require that a storm water discharge be covered by an individual
(2) TiER2GENERALPERMIT. The department may issue a state, : .
wide general permit to cover all tier 2 type storm water dischargesPDES permit under s. 283.31 or 283.33, Stats.

wherethe discharges are not covered by an industry-specific gen{&) The storm water discharge is a significant source of pollu-
eral permit issueg pursuant to s. NR 2y16.24, or bi// anpindivigSQ” and more appropriately regulated by an individual WPDES
permit issued pursuant to s. 283.31 or 283.33, Stats. storm water permit. _ _ _ _ _

(3) CHANGING TOTIER 2. (a) A permittee covered by a tier 1, (P) The storm water discharger is not in compliance with the
general industrial storm water discharge permit issued under §§&ns and conditions of this chapter, or a general storm water dis-
section, or a permit issued under s. NR 216.24, may request f5§'9€ permit issued under this subchapter.
the department consider converting the permittee’s coverage to 4C) Effluent limitations or standards are promulgated for a
tier 2 general industrial storm water discharge permit if all of tt&orm water discharge.
following occur: (4) PemimioN. Any person may submit a written request to the

1. The process or operation is managed so that no storm welgftartment that it take action under this section.
is contaminated with any of the pollutants identified in s. NR (5) REVOCATION OF GENERAL PERMIT COVERAGE. If thedepart-
216.27 (3) (j)- ment determines that an industrial facility should be covered by
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an individual WPDES permit, the department shall explain its 7. Storage areas for raw materials, finished and intermediate
decision in writing to the permittee prior to revoking general peproducts including tank farms.
mit coverage and issuing an individual WPDES permit. 8. Disposal or application of wastewater.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. 9. Areas containing residual pollutants from past industrial

NR 216.27 Storm water pollution prevention plan. activity. o . )
(1) AppLicABILITY. Any person who owns or operates a storm 10. Areas of significant soil erosion.
water discharge covered by a general or individual storm water 11. Refuse sites.
discharge permit shall prepare and implement an SWPPP. 12. Vehicle maintenance and cleaning areas.

(2) INcorporATIONBY REFERENCE. When plans are developed  13. Washing areas for equipment, vehicles, containers or
or activities conducted in accordance with other federal, stateother material.
local regulatory programs that meet the requirements of this sec- 14, Shipping and receiving areas.
tion, the plans may be incorporated into the SWPPI_D by refer_e_nce. 15. Manufacturing buildings.
mu(r?]) tELeA?oFIQIESVLiJI%E:\{IeEmsSé Lr(;lepsrowvgiaoz;ha" contain, atamini- 16 Resjdual treatment, storage and disposal sites.

’ . h o e 17. Any other areas capable of contaminating storm water

(&) The SWPPP shall identify by job title the specific deVIgFBnOﬁ y P g
ual who has primary responsibility for all aspects of SWP | - . :
developmenarﬁ)d impl)émengation an)(; identify anF;/ other individu- (0 Specific pollutants likely to be present in storm water as a
als concerned with SWPPP development or implementation, ﬁaﬁlsttg; contact with source areas identified in par. (e) shall also
their respective roles. The specific individual who has prima ) . . .
responsibility shall develop, evaluate, maintain and revise the(9) The SWPPP shall identify all contaminated and uncontam-
SWPPP; and carry out the specific management actions identiffd@ted sources of non—storm water discharges to the storm sewer
in the SWPPP, including: maintenance practices, monitoriﬁéﬁ}em and indicate which are covered by WPDES permits. The

activities, preparing and submitting reports and serving as facilyVPPP shall contathe resuits of the non-storm water discharge
onitoring required by s. NR 216.28. If monitoring is not feasible

contact for the department. 4 X o
(b) The SWPPP shall contain a short summary of the ma%%e to the lack of suitable access to an appropriate monitoring
activities conducted at various locations throughout the facilit aiion,the SWPPP shall include a siatement that the monitoring
ould not be conducted and an explanation of the reasons why.

all g:f)th-l;zhl‘%llsc;(/vvﬁz!a shall include a drainage base map OIEpICtIng(h) The SWPPP shall rely to the maximum extent practicable,
’ . .and to the extent it is cost effective, on the use of source area con-
1. How storm water drains on, through and from the facilit| hest management practices that are designed to prevent storm
to groundwater, surface water or wetlands. waterfrom becoming contaminated at the site. Source area control
2. The facility property. best management practices that are either proposed or in place at
3. A depiction of the storm drainage collection and dispostile facility shall be indicated on the facility drainage base map.
system including all surface and subsurface conveyances. The SWPPP shall provide for the use of the following applicable
4. Any secondary containment structures. source area control best management practices:

5. The location of all outfalls that discharge channelized flow 1. Practices to control significant soil erosion.
to surface water, ground water or wetlands, including outfalls rec- 2. Good housekeeping measures, preventive maintenance
ognized apermitted outfalls under another WPDES permit, nummeasures, visual inspections, spill prevention and response mea-
bered for reference. sures and employee training and awareness.

6. The drainage area boundary for each outfall. 3. Covering or enclosing salt storage piles so that neither pre-

7. The surface area in acres draining to each outfall, includi#igitation nor storm water runoff can come into contact with the
the percentage that is impervious such as paved, roofed or h|®8}'ed Salt, Or,. for facilities that use brine and ha.Ve .Salt storage
compacted soil, and the percentage that is pergiatis as grassy Piles onimpervious curbed surfaces, a means of diverting contam-
areas and woods. inated storm water to a brine treatment system for process use.

8. Existing structural storm water controls. 4. Use of a cofmination of precipitation control, containment,

9. The name and location of receiving waters drainage controls or diversions to control secB®8 water prior-

10. The location of activities and materials that have tt\l’ﬁéchemlcals potentially discharged through the action of storm

tential t taminate st t ter runoff, leaching or wind.
potentia fo contaminate storm water. . (i) The SWPPP shall maintain best management practices nec-
(d) The SWPPP shall summarize any results of available StoLaLry to maintain compliance with the performance standards in
water sampling data or other observations that characterize g™ 51 15 for those areas that are described in s. NR 151.12 (2).
quality of storm water discharges or identifying sources of storm () The SWPPP shall identify pollutants that are likely to con-

water contamination. Available data that characterizes the quality¥: X i
inate storm water discharges to waters of the state following

of storm drainage discharges under dry weather flow conditio; | tati f trol best t
shall also be included, except when the data has been or will'ljg'ementaton or source area control best management prac-

reported to the department under another WPDES permit. ticés. Past sampling data collected at the facility or at sufficiently

. . . similar outfalls at other facilities may be used in making this deter-
sto(|'$7)1 V\E’lgr%\(;Ysgrr?insg}[ﬁ)llr]?n?agngl'l potential source areas Qfination, At a minimum, all of the following pollutants shall be

) considered for their potential to contaminate storm water:
1. Outdoor manufacturing areas. 1. Any pollutant for which an effluent limitation is contained

2. Rooftops contaminated by industrial activity. in any WPDES permit issued to the facility by the department.
3. Industrial plant yards. 2. Any pollutant contained in a categorical effluent limitation
4. Storage and maintenance areas for material handlmgpre—treatment standard to which the facility is subject.
equipment. 3. Any section 313 water priority chemical for which the
5. Immediate access roads and rail lines. facility has reporting requirements and which has the potential for

6. Material handling sites including storage, loading, unloagontaminating storm water.
ing, transportation, or conveyance of any raw material, finished 4. Any other toxic or hazardous pollutants from present or
product, intermediate product and by—product or waste areaspast activity at the site that remain in contact with precipitation or
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storm water and which could be discharged to the waters of the(c) Upon written notice that the department finds the SWPPP
state and which are not regulated by another environmental pibe ineffective in achieving the conditions of the storm water dis-
gram. charge permit applicable to the facility.

5. Any of the following parameters that might be present jnHistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
significantconcentrations: oil and grease; acids or bases; total sus- o )
pended solids; 5-day biological oxygen demand; chemical oxy-NR 216.28 Monitoring requirements. (1) NON-STORM
gen demand. WATER DISCHARGES. The permittee shall evaluate all outfalls for

(k) When source area control best management practices B-Storm water discharges into the storm drainage system
not feasible, not cost effective or are inadequate to control stdpfinNning in the first year of permit coverage. Evaluations shall
water pollution, or when the department determines source af@€ Place during dry periods. The following are additional
control best management practices are inadequate to achieVgd4irements for evaluating non—storm water discharges:
water quality standard, the SWPPP shall prescribe appropriatg@) Any monitoring shall be representative of non—-storm water
storm water treatment practices as needed to reduce the pollutgdisgharges from the facility.
in contaminated storm water prior to discharge to waters of the(b) One of the following monitoring procedures shall be fol-
state. Proposed or existing storm water treatment practices sflled:
be shown on the facility drainage basin map. The SWPPP shall j - gnq of pipe screening shall consist of visual observations
providefor the following types of storm water treatment practices;,ade at least twice per year at each outfall of the storm sewer

1. Storm water significantly contaminated with petroleurgollectionsystem. Observations shall be made at times when non-
products shall be treated for oil and grease removal by an agieérm water discharges from the facility are considered most
quately sized, designed and functioning wastewater treatmgkély to occur. Instances of dry weather flow, stains, sludges,

device. Coverage under an individual or general WPDES permdiior, odor or other indications of a non-storm water discharge
is required for discharges of storm water from oil/water treatmegHall be recorded; or

devices. _ _ 2. A detailed testing of the storm sewer collection system may
2. Point source discharges of storm water contaminated g performed. Testing methods include dye testing, smoke testing
significant amounts of sediment from eroding areas, includirg video camera observation. Should the permittee use detailed
bare earth industrial lots and ongoing industrial processes, shadting as an alternative, the department shall require a re-test
be treated by filtration or settling type practices. after Syears or a lesser period as deemed necessary by the depart-
(L) The SWPPP shall include provisions for complying witlnent.
the monitoring requirements specified in s. NR 216.28. The (c) All permitted facilities shall maintain the results of their
SWPPP shall include a checklist of inspections to be made durjigh—-storm water evaluations on site. Facilities shall report the
the annual facility site inspection described in s. NR 216.28 (2¥sults of the initial non—storm water evaluations to the depart-
The SWPPP shall also identify for each outfall the type of monhentwithin the SWPPP summary form required pursuant to s. NR
toring that will be conducted, such as non-storm water dischamgs.29 (1) (e). Information reported shall include date of testing,
monitoring; storm water discharge quality inspections; or chemést method, outfall location, testing results and potential signifi-

cal pollutant monitoring for facilities covered under a tier 1 petant sources of non-storm water discovered through testing.
mit. The following are requirements for facilities covered under note: The department storm water pollution prevention summary Form 3400-167
atier 1 permit: contains a table for recording the results of the non-storm water discharge evalua-

1. Alist of chemical parameters proposed for testing at eadh®

outfall shall be included along with the analytic sample testing (4) Any permittee unable to evaluate outfalls for non—storm
procedures from ch. NR 219 that will be used to determine pollfater dischaes shall sign a statement certifying that this require-
tant concentrations. ment could not be complied with, and include a copy of the state-

. . . t in the SWPPP. The stat t shall b bmitted to th
2. The list of chemical parameters shall include each of tggpnartlrr%enﬁ © statement shafl be submitied fo the

residual pollutants identified in par. (), or an explanation of why (e) If a permittee identifies an unauthorized discharge of pollu-

the pollutant should not be included in the chemical testing. ; - . ;

he S hall include ol . hedule th tants, the permittee shall immediately cease the discharge and
_(m) The SWPPP shall include ianplementation schedule that o4t the department to determine if a permit is required under
is consistent with the compliance schedule in the general stalliibgs 31 or 283 35 Stats.

water discharge permit.

. . . (2) ANNUAL SITE INSPECTIONS. Permittees under this sub-
(n) The SWPPP shall be signed in accordance with s. 0
216.22 (7) prior to submittal to the department. |}!ﬁapter shall perform and document the results of an annual facil

) ity site compliance inspection. The inspection shall be adequate
(4) PLAN AMENDMENT. A permittee shall amend an SWPPP ifg verify that the site drainage conditions and potential pollution
any of the following circumstances occur: sourcesdentified in the SWPPP remain accurate, and that the best
(a) When expansion, production increases, process modificanagement practices prescribed in the SWPPP are being imple-
tions, changes in material handling or storage or other activitimented, properly operated and adequately maintained. Informa-
are planned which will result in significant increases in the expten reported shall include the inspection date, inspection person-
sure of pdutants to storm water discharged either to waters of thel, scope of the inspection, major observations and revisions
state or to storm water treatment devices. The amendment she#ded in the SWPPP.
contain a description of the new activities that contribute to the (3) QUARTERLY VISUAL INSPECTION. Permittees under this sub-
increased pollutant loading, planned source control activities tii@lapter shall perform and document quarterly visual inspections
will be used to control pollutant loads, an estimate of the new §fstorm water discharge quality at each outfall. Inspections shall
increased discharge of pollutants following treatment and, whga conducted within the first 30 minutes or as soon thereafter as
appropriate, aescription of the effect of the new or increased digractical, but not to exceed 60 minutes, after runoff begins dis-
charge on existing storm water treatment facilities. charging atheoutfall. The inspections shall include any observa-
(b) The facility finds through its comprehensive annual facilitfions of color, odor, turbidity, floating solids, foam, oil sheen or
site compliance inspection, quarterly visual inspection of storather obvious indicators of storm water pollution. Information
water quality, annual chemical storm water sampling or othdocumented shall include: the inspection date, inspection person-
meanghat the provisions of the SWPPP are ineffective in contratel, visual quality of the storm water discharge and probable
ling storm water pollutants discharged to waters of the state. sources of any observed storm water contamination.
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(4) STORM WATER SAMPLING AND ANALYSIS. Unless an alterna- 1. The date, exact place, method and time of sampling or mea-
tive monitoring plan is required as part of the SWPPP, ownerssarements.
operators of facilities covered under a tier 1 general permit issued 2. The individual who performed the sampling or measure-
under this subchapter or an individual WPDES permit issuggknts.
under s. 2_83(;._3_1d, Stlats., containir:jg tiﬁr 1 general permit (rjequijre- 3. The date the analysis was performed.
ments, or individual storm water discharge permits issued under - .

s. 283.33 (1) (a) and (d), Stats., shall perform annual chemical TL The name of the certified laboratory which performed the
storm water sampling at each outfall for those residual polluta alysis. i )

listed in the permittee’s SWPPP as required by s. NR 216.27 (3) ©- The analytical techniques or methods used.

(). The following are specific requirements for chemical storm 6. The results of the analysis.

water monitoring: 7. The estimated duration of the rainfall event, in hours, and

(@) The list of pollutants to be tested in the discharge at the diie estimated total amount of precipitation falling during the rain-
fall shall be identified in the facility monitoring plan portion of thefall event, in inches.

SWPPP. (5) MONITORINGEXCEPTIONS. The department may waive spe-

(b) When a facility has more than one outfall which have storgic monitoring requirements if one of the following applies:
water discharges substantially similar based on consideration ofl@) An employee could not reasonably be present at the facility
industrial activity, significant materials and management, ormé the time of the snowmelt or runoff event, or those attempts to
outfall may be selected to represent the group of similar outfaffeeet the monitoring requirement would endanger employee
provided that this strategy has been clearly stated in the facilgfety or well being.
monitoring plan and that the representative outfall is clédely- (b) There were no snow melt or runoff events large enough to
tified as such on the drainage base map. No more than 5 outfedaduct a quarterly visual inspection at an outfall.
with dischargesepresentative of storm water discharged from the (¢) The facility is inactive or remote, such as inactive mining
facility need to be sampled. operations where monitoring and inspectativities are imprac-

(c) After review of the facility monitoring plan portion of thetical orunnecessary. At a minimum, the department shall establish
SWPPPthe department shall add additional pollutanteéamon-  an alternative requirement that the facilities make site inspections
itoring list if it has cause to do so based on a reasonable probablijya qualified individual at least once in every 3—year period.
that the pollutants will be present in storm water discharges from(d) The permittee can demonstrate to the department’s satis-
the facility. The department shall remove pollutants from thgction that the sources of storm water contamination are outside
monitoring list if it determines that contlnued monitoring for thef the facility's property boundary and are not associated with the
pollutant serves no further purpose. Chemical monitoring may fgility's activities. The demonstration shall be presented in the
discontinued aftesubmitting the second round of chemical moniswPPP and submitted to the department for evaluation.
toring results to the department with the annual facility site com-istory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
pliance inspection report unless the departmeatti the permit-
tee otherwise. The department shall require additional chemicalNR 216.29 Compliance and reporting requirements.
sampling within a tier 1 general permit for industrial facilitie§l) ReQUIREMENTS. Facilities covered by permits issued under s.
where chemical monitoring has shown a reasonable potential tR&t 216.23 (1) or (2) are subject to the following requirements:

the storm water discharge from an individual facility or a type of (a) Owners or operators of proposed facilities that will have
industry will exceed a water quality standard. one acre or more of land disturbing construction activities as part
(d) Storm water samples shall be collected during the periofitheir construction, shall develop an SWPPP and submit an
of March through November from rainfall events that producgWPPPsummary to the department at least 14 working days prior
greater than 0.1 inch of rainfall and occur at least 72 hours afterinitiating land disturbing construction activities at the site or
a previous rainfall of 0.1 inch or greater. submit a no exposure certification to the department pursuant to

(e) Storm water samples shall be representative of the “iggtNR 216.21 (3).

» : _ Note: This timeline is consistent with the requirement to develop erosion control
TIUSh of Storm water runoff ahe outfall using one of the follow and storm water management plans and submit a notice of intent under subch. IIl.
ing sampling methods:

(b) Owners or operators of other facilities shall develop an

1. Composite sample shall be collected during the first 3yppp and submit an SWPPP summary to the department prior
minutes of runoff. At least 3 separate samples shall be collectgdnitiating industrial operations.

for compositing, and the collection of samples shall be evenly .y the s\WPPP shall conform to the requirements specified in
spaced throughout the sampling period. Composite samplesﬁa}r R 216.27 (3).

required for all pollutants except those for which analytic tec . .
nigues require g;)rab samples. P Y (d) The SWPPP shall be kept at the facility and made available
to the department upon request.

2. A grab sample is required for all pollutants in storm water . .
discharged from a detention pond or other structure that s(e) The SWPPBummary shall be submitted on a standardized

- L : partment form.
greater than a 24—hour holding time for a representative sto Note: The SWPPP summary Form 3400-167 may be obtained from the depart-

The grab sample shall be representative of the storm water gignt website at http:/www.dnr.state.wi.us/orglwaterwm/nps/stormwater/publica-
charge at the pond outfall. tions.htm,any regional office of the department, by writing to the Department of Nat-

3 A It fi l llecti i ified b thural Resources, Storm Water Program — WT/2, PO Box 7921, Madison, WI
- AN alternative sampling collection ume specined by tNs707-7921 or by calling the storm water program at (608) 267-7694.

department if the department determines it is necessary to obtanaf) The department shall notify the permittee if it determines

a representation sample of storm water runoff from the site. hat the SWPPP summary is inadequate and may require the per-
(f) Monitoring samples shall be representative of the momittee to submit the SWPPP for review.

tored discharge. Analytic testing shall be in conformance with ch. () The SWPPP summary shall include the results of the non—

NR 219, unless an alternate procedure is approved by the depafrm water discharge evaluations, under s. NR 216.28 (1), and

ment prior to the initiation of sampling. shall indicate whether the SWPPP includes a storm water treat-
(g) For each storm water measurement or sample taken, itient practice. If an SWPPP includes a storm water treatment

permitteeshall record and submit the following information to thgractice, the department may require the submittal of plans and

department in the annual facility site compliance inspecti@pecifications for review and approval pursuant to s. 281.41 (1),

reports described in s. NR 216.29 (2): Stats.
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(2) ANNUAL SITE INSPECTION. The first annual facility site drained if all storm water that contacts disturbed areas or exca-
compliance inspection shall be conducted by the permittee witlviated material is directed to onsite seepage areas that are entirely
12 months of the effective date of coverage under the general penfined and retained within the property boundaries of the site.
mit. Facilities covered under a tier 1 permit shall submit their firstHistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
inspection report to the department within 18 months of the effec- . .
tive date of coverage under the permit and the second inspectiofR 216.31 Permit coverage transfers. A permittee
report within 30 months of the effective date of permit coverag&ho will no longer control the permitted industrial facility may
The report shall be written on department forms, and shall conté@§iuesthat permit coverage be transferred to the person who will
information from the inspection, the quarterly visual inspectiogPntrol the industrial facility. The transfer request shall be signed
and the annual chemical monitoring. Facilities covered under i both the permittee and the new owner or operator and sent via
tier 2permit shall keep the results of their annual facility site corgertified or registered mail to the department. The department
pliance inspection and quarterly visual inspections on site f&y@y require additional information including a notice of intent to
department inspection. Facilities covered under a tier 1 permit 8 filed prior to transferring permit coverage. Coverage is not
not required to submit inspection reports after submittal of the sé@nsferred until the department sends notification of transfer
ond inspection report, unless so directed by the department. H&RProval to the new owner or operator.
ever, these inspections and quarterly visual inspections shall stiffistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
be conducted; and results shall be kept on site for departmen
inspection.

(3) InspecTIONDATES. The first quarterly visual inspection of

NR 216.32 Permit termination. (1) If the owner or oper-
ator of a facility no longer claims coverage under any general or

. , > individual permit for the discharge of storm water from industrial
storm water discharge quality shall be conducted within 3 mon&;vity under this subchapter, the permittee shall submit a signed
of the effective date of coverage under the permit. notice of termination to the department.

(4) CHEMICAL SAMPLING DATES. Owners and operators of 2y A potice of termination shall be submitted on forms avail-
facilities covered under a tier 1 permit shall submit annual chemgpjefrom the department. Data submitted in the notice of termina-

cal monitoring results with the compliance inspection repofibn forms shall be used as a basis for terminating coverage under
required under s. NR 216.28 (2) for the first 2 years following;s subchapter.

SWPPP implementation. The monitoring results shall include all (3) The notice of termination form shall be signed in accor-

of the information specified in s. NR 216.28 (4) (g). dance with the signature requirements in s. NR 216.22 (7).

(5) BMP iMPLEMENTATION. Unless an alternate implementa- (4) Termination of coverage under this subchapter shall be

tion schedule is identified in the permit, the BMPs identified in th . ; : : f
: - : ctive upon receipt of written confirmation from the depart-
SWPPP shall be implemented beginning at the start of mdusu%fm by the permittee.

operations. . . Note: Notice of termination forms may be obtained from the department website
(6) SWPPPamMENDMENTS. The permittee shall correct defi-at http://www.dnr.state.wi.us/org/wateriwvm/nps/stormwater/publications.htm, any
ciencies in the original SWPPP. The permittee shall amend fpgional dfice of the department, by writing to the Department of Natural Resources,

. : ; ter P “WT/2, PO Box 7921, Madison, W 537077921 or by call
SWPPP and notify the department in the event of any facili stom water ogram s 60%) 2677004 oon Wi 5370777821 orby caling

operational changes that could result in additional significant (5) Notice of termination forms shall be filed with the

storm water contamination. _ ) appropriate department regional office or with the Department of

(7) Recorp RETENTION. Records required under this subNatural Resources, Storm Water Program — WT/2, PO Box 7921,
chaptershall be retained for 5 years beyond the date that the receradison, WI 53707-7921.
was made and shall be made available to the department up®iistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
request.

(8) SIGNATURE. Reports required under this subchapter shall Subchapter Il — Construction Site Storm Water
be signed in accordance with s. NR 216.22 (7). Discharge Permits

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

NR 216.41 Purpose. The purpose of this subchapter is to

NR 216.30 Permit fees. (1) A storm water discharge per- establish criteria defining those construction site activities that
mit fee shall be paid annually by each industrial facility coveremnstitute discharges needing a WPDES storm water permit for
by or holding a permit under this subchapter or a wastewater desxdowners of construction sites that require coverage under a
charge permit that incorporates storm water management requitdRDES permit for storm water discharges; and the requirements
ments under this chapter. Permit fees are due June 30 of each jaafiling a WPDES permit application for a construction site, as
The fee shall be either: required by s. 283.33, Stats.; to prescribe the fortheofWVPDES

(@) $260 for coverage under a tier 1 general industrial stofirmit application pursuant to s. 283.37, Stats.; to specify the
water discharge permit under s. NR 216.21 (2) (a), an industrfyumber of working days within which the department will indi-
specific general industrial storm water discharge permit underCgteits intended action on a WPDES permit application or request
NR 216.24 with tier 1 requirements, or an individual WPDES pefer modification, pursuant to s. 227.116 (1), Stats.; and to specify
mit under s. 283.31, Stats., with tier 1 requirements, the erosion control and storm water management that is required

b) $130 for coverage under a tier 2 general industrial stofthconstruction sites regulated under this subchapter.
Wage)r discharge permitgunder s. NR 216.921 (2) (b), an industry-HiStry: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
specific general industrial storm water discharge permit under s.\r 216 415 Authorized local program. 1) PURPOSE.
NR 216.24 or an individual WPDES permit under s. 283.3%1s purpose of this section is topprgmote eff(ic%ent, integrated
Stats., with tier 2 requirements, or administration of state and municipal construction site erosion
(c) $500 for coverage under an individual WPDES storm wasntrol and storm water management programs. A municipality
permit issued under s. 283.33 (1), Stats. with an authorized local program will be the primary entity fulfil-
(2) Notwithstanding sub. (1), no fee may be charged undiang the technical and administrative responsibilities to assure
this section for facilities that are regulated under a WPDES permaampliance with both local and state construction site erosion
developed specifically to address discharges from non—metatliontrol and storm water management requirements. Authorized
mining operations and that the department concurs are internélgal programs simplify the permitting process for landowners
drained and no pollutants are exposed that could contaminael operators responsible for complying with state and local laws
groundwater. A non—-metallic mining operation is internallynd facilitate the integration of erosion control and storm water
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requirementsvith other local planning and zoning functions. Theonstruction sites regulated by an authorized local program under
department retains its authority to take enforcement against inthis section.
vidual landowners and operators for violations of this chapter. 2. uUnder this section, the notice of intent or equivalent

(2) VOLUNTARY PARTICIPATION. Any municipality may apply application shall be submitted by the landowner to the municipal-
to the department for authorization of its local program under thilg operating the authorized local program at least 30 calendar
section. days prior to the anticipated commencement of any land disturb-

(3) APPLICATION AND APPROVAL PROCESS. (@) A municipality INg construction activities. Unless notified to the contrary by the
seeking approval from the departmétan authorized local pro- Municipality or the department, a landowner who has submitted
gram shall submit an application on forms available from trfenotice of intent or equivalent application in accordance with this
department. Applications shall be submitted by October 1 of tRgction is authorized to discharge storm water from a copstructlon
yearprior to anticipated operation of an authorized local prografité Under the terms and conditions of the department's general

(b) The department shall review the application and any ot construction site storm water discharge permit 30 calendar days
relevant information and determine whether to authorize the lo er the date that the municipality operating the authorized local
program. Thelepartment shall base its decision on the applican gram .re.celllves the notltt:e of |ntenttor elqm(\j/ alent apphcaﬂpnd
ability to meet the requirements in subs. (5) and (6). The dep%rfte municipality may grant coverage to a landowner in a perio

h ) . > | J-. less than 30 days.
ment shall notify the applicant in writing of its decision. If the

application isdenied, the department shall identify the reasons for (7) STEREVIEW. A municipality operating an authorized local
denial. programshall perform the following for applications for construc-

(c) Department authorization of a local program shall rematlir(1Jn site approval under this section:
P prog (@) Using information made available by the department,

effective until termination or discontinuation under sub. (10). g ; h X

. '’ _screen applications to identify projects that may be affected by

(4) StaTE coVvERAGE. Any landowner of a construction S|teany of the following:

that isregulated by an authorized local program under this section 1. Wetland wat litv standard - in ch. NR 103
is deemed to be covered under a department construction site”" etland water quality standards provisions in C_' o
storm water discharge permit issued pursuant to this subchapter2- Endangered and threatened resource protection require-
and shall comply with the requirements of the department’s p&€nts of s. 29.604, Stats., and ch. NR 27.
mit. The department may enforce against the landowner of a 3. Rules pertaining to any historic property that is a listed
construction site for violation of the permit. property, on the inventory or on the list of locally designated his-

(5) PROGRAMREQUIREMENTS. (8) The municipality shall have toric places under s. 44.45, Stats.

; f ote: Historic properties include archaeological sites, burial sites and historic
the Iegal aUthomy and resources to |mplement and enforce EH ctures. The municipality screens projects to help landowners identify conflicts

requirements of this subchapter. with the requirements listed under par. (a), but it is the landowner’s responsibility to
ininali i etthe requirements listed under par. (a) regardless of whether or not the authorized
(b) The municipality shall adopt, implement and enforce 4§ | program identifies concerns.
ordinance with erosion control and storm water managemen

requirementshat comply with the requirements of subchs. IlI anﬂorgbgit\évrne;e tg‘: ;nﬁlénci;:é%ali)ty Lieﬁtiizieesqgr:?; elli Etr:g %sne(? e(r:on(;t ﬂé;
IV of ch. NR 151. y y req par. (a),

Note: Municipalities may wish to use the model ordinances within ch. NR 152 glreCt the landowner to the appropriate state agency to resolve

guide them in developing their erosion control and storm water management o€®NCEINS Or obtain proper authorization as appropriate.
nances. This section does not give the municipality authority to regulate certain agriNote: The construction site storm water discharge permit issued pursuant to this

cultural, commercial and transportation projects that are exempt pursuant to s.Bchapter expressly requires that the construction project be conducted in accor-
216.42 (2) to (11) from the requirement to obtain a permit under this subchaptedance with the requirements listed under par. (a).

(c) The municipality shall implement a program to inform the (c) Review proposed projects for compliance with the munici-
public that it has an authorized local program under which langality’s erosion control and storm water management ordinance.
owners are to apply for erosion control and storm water manage\Vote: A municipality operating an authorized local program has the authority to

; . s imali rant general permit coverage under this subchapter. However, projects that require
ment approval under this SUbChapter via the mun|C|paI|ty. a permit under ch. 30, Stats., or water quality certification for work within wetlands

(d) The program requirements in this subsection and subs. @}t still obtain those permits and approvals directly from the department.
to (8) may be provided through municipal staff, intergovernmen- (8) RECORDSANNUAL REPORTAND FEES. (&) The ranicipality

tal agreements or use of professional service contracts. shall maintain applications, inspection records and other relevant
(6) APPLICATION. For construction sites regulated under thighformation necessary to administer an authorized local program.
subchapter, all of the following apply: (b) A municipality shall submit a written annual report to the

(@) A municipality operating an authorized local program sh&lepartment by March 31, based on the activities undertaken dur-
clearly identify in writing to applicants seeking municipal erosiof'd the previous calendar year of authorized local program opera-
control and storm water management approval, that applica@g- The annual report shall include the following:
will also be granted coverage under the department’s general 1. Name, address and phone number of person responsible for
construction site storm water discharge permit pursuant to sadministering the municipality’s authorized local program.

(4). 2. Construction project name and legal address of projects

(b) A municipality operating an authorized local program shdftat have been granted initial coverage under this section in the
require that landowners submit a copy of the department’s notfgevious calendarear and the acreage of land disturbance at each
of intent or an equivalent application form to request municip&f those sites.
erosioncontrol and storm water management approval. An equiv- 3. An estimate of the number of construction site inspections
alent application form shall comply with the signature requirggerformed and citations issued.

ments under s. NR 216.43 (3). The submittal of a complete ¢y The application fee payable by the landowner to the depart-
application to a mun|C|paI|ty operating an authorized local prgaent under s. NR 216.43 (2) is waived for each landowner who
gram by a landowner constitutes submittal to the department gf@jies to an authorized local program, and in lieu of these indi-
notice of intent under s. NR 216.43. The application that \#jual payments, the municipality shall submit an annual fee to
requiredunder this paragraph shall be sent to the department if {ig department. This fee shall be paid by March 31 based on the
department requests a copy. previous calendar year of operation as an authorized local pro-
(¢) 1. The 14-working day timeline for permit coveraggram. The annual fee is $75.00 for each construction site that the
authorization granted under s. NR 216.44 does not apply nwnicipality approves under this section during the previous cal-
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endar year but in no case less than $500 nor more than $3,508uirsuant to s. 101.1205, Stats., in @ manner which is equivalent to

total. this subchapter shall be deemed to hold a WPDES permit issued
(9) DEPARTMENTAUDIT. (@) The municipality shall provide the pursuant to this subchapter.

department with relevant information requested by the depart-(5) DEPARTMENT OF TRANSPORTATIONPROJECTS. Storm water

ment to evaluate the municipality’s effectiveness in administerigscharges from projects directed and supervised by the depart-

its authorized local program. ment of transportation, regulated by ch. Trans 401, and subject to
(b) The municipality shall cooperate with the department the department of transportation and department of natural
performing site inspections. resourcediaison cooperative agreement, if in compliance with ch.

(10) PROGRAMTERMINATION. (a) Todiscontinue operation of Trans 401 and the liaison cooperative agreement shall be deemed

an authorized local program, a municipality shall do all of the fdilo be in compliance with s. 283.33, Stats., and the requirements of
lowing: this subchapter. The department of transportation shall notify the

1. Notify the department by letter of program termination Separtment of projects under this subsection which shall consti-
least 30 days prior to discontinuation of an authorized local pidte the notice of intent for these projects.
gram and include reasons for termination. (6) OTHER ENVIRONMENTAL PROGRAMS. If a storm water dis-

2. Inform landowners of construction sites and the public gfarge is in compliance with a department permit or approval
least 30 days prior to discontinuation of an authorized local pMshich includes storm water control requirements that are at least
gram that the department will be taking over as the prima®p Stringent as requirements _un_der this subchapter, the c_iepartment
enforcing agency under this subchapter. may determine that a facility is in compliance with permit cover-

3. Send the department a copy of all construction site applié2€ required under s. 283.33, Stats., and will not be required to

tions and other relevant information where approval under tf1g!d @ Separate permit under s. 283.33, Stats. N
section was granted and coverage has not been terminated.  (7) MILL AND CRUSHOPERATION. If construction activity does

4. Provide the department with the annual report as requif@@f result in land disturbing construction activity including a mill
under sub. (8) (b). and crush operation that does not have soil disturbance, filling or

5. Provide the department with its shared application reverlt 3d shoulder grading, the activity is not regulated under this sub-

for projects that the municipality granted coverage to over the pﬁ gpter. ) . )
calendar year in accordance with sub. (8) (C) (8) ROUTINE MAINTENANCE. Routine maintenance for project

(b) The department shall notify a municipality of any deficiergiteS that involve under 5 acres of land disturbance that is per-
cies in complying with the authorized local program requiremer{@Med tomaintain the original line and grade, hydraulic capacity,
of this section. The municipality shall be given a reasonat original purpose of the facility is not regulated under this sub-
opportunity tocorrect deficiencies in complying with this sectionchapter.

If the municipality is unable to correct deficiencies or the depart- (9) ONE- AND TWO-FAMILY DWELLINGS. Storm water dis-
ment determines that the municipality has had continued occanargegrom construction sites of one— and two—family dwellings
rences ofioncompliance with the requirements of this section, tliegulated by the department of commerce pursuant to s. 101.653,
department may terminate the authorization of a municipality®ats., in a manner which is equivalent to the requirements of this
local program. The department shall notify the municipality byubchapter as determined by the department in writing, shall be
letter at least 30 days prior to termination. deemed to hold a WPDES permit issued pursuant to this sub-

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. chapter.
Note: At this time, the department of commerce erosion control and storm water
NR 216.42 Applicability. (1) CONSTRUCTION SITES OF ~ Mmanagement requirements for one— and two-family dwellings do not meet the

; i+ requirements of this subchapter. Until such time as the department concurs that the
ONEACRE ORMORE OF LAND DISTURBANCE. Except as prowded In department of commerce one- and two—family dwelling rules are equivalent to this

subs. (2) to (11), a notice of intent shall be ﬁled with the depakimchapter, storm water discharges from construction sites of one— and two—family
ment pursuant to s. NR 216.43 or to an authorized local programgliings will need to have permit coverage from the department under this sub-

pursuant to s. NR16.415 by any landowner who intends to creagéapter where there is one acre or more of land disturbance.

a point source discharge of storm water from a construction site(10) OIL AND GAS INDUSTRY. Storm water discharges from

to waters of the state. The landowner of the construction site regorstruction sites that disturb from one to 5 acres of land and that

lated by this subchapter shall comply with all applicable provére associated with construction activity at oil and gas explora-

sions ofthis subchapter and the appropriate WPDES permit issuésh, production, processing or treatment operations or transmis-

pursuant to this subchapter. sion facilities are exempt from this subchapter until March 10,
(2) AGRICULTURE. Storm water discharges from planting2005.

growing, cultivating and harvesting of crops for human or live- (11) QUARTERMILE SEPARATION. Where discrete construction

stock consumption and pasturing or yarding of livestock, inclugrojects within a larger common plan of development or sale are

ing sod farms and tree nurseries are not regulated by this Sd@ated at least 1/4 mile apart and the area between the projects is

chapter. This exemption does not include the construction gt being disturbed, each individual project may be treated as a

structuressuch as barns, manure storage facilities or barnyard rggparate plan of development or sale provided any interconnect-

off control systems. ing road, pipeline or utility project that is part of the same “com-
(3) SivicuLTure. Storm water discharges from silviculturemon plan” is not concurrently being disturbed.

activities, including tree nursery operations, tree harvestingHistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

operations, reforestation, tree thinning, prescribed burning, and

pestand fire control are not regulated by this subchapter. ClearingNR 216.43 Notice of intent requirements. (1) FORMmS.

and grubbing of an area of a construction site is not a silviculturge landowner shall submit a notice of intent to the department on

activity. forms available from the department. Data submitted in the notice

Note: Certain lumber, wood and paper product manufacturers may require covgf-i ; i
age under a general industrial WPDES permit for storm water discharges pursua§tft(ljntent forms shall be used as a basis for conferring coverage

subchll. A silviculture activity may require approval pursuant to ch. 30 or 31, Statéinder & WPDES storm water permit.
or an U.S. army corps of engineers section 404 permit under 33 USC 1344. Note: Notice of intent forms may be obtained from the department website at

(4) COMMERCIAL BUILDINGS. Storm water discharges from http://www.dnr.state.wi.us/org/water/wm/nps/stormwater/publications.htm, any
' gional ofice of the department, by writing to the Department of Natural Resources,

construction sites for public buildings and buildings that a'@orm Wter Program — WT/2, PO Box 7921, Madison, WI 53707-7921 or by calling
places of employment regulated by the department of commeti@estorm water program at (608) 267-7694.
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(2) AprpLicATIONFEE. A storm wateconstruction site applica- notice of intent when the deficiencies are extensive or the
tion fee defined by Table 5 shall be submitted to the departmeppropriate form has not been used.
with the notice of intent. (2) The department shall refund to the applicant the stormwa-
ter construction site storm water discharge permit application fee

: Table 5 S paid under s. NR 216.43 (2) if the department does not make a
Acres of Land Disturbance Application Fee determination on the permit application within 45 business days
Less than 5 $140 of re_ceipt of t_he information required under sub. (1). In this sub-
| han 2 2 section, “business day” means any day except Saturday, Sunday
5 ormore and less than 25 $235 and state holidays as designated in s. 230.35 (4) (a), Stats. This
25 or greater $350

subsectiordoes not apply to permit applications related to mining,
(3) SIGNATURE REQUIREMENTS. The notice of intent form shall as defined in s. 293.01 (9), Stats., prospecting, as defined in s.

be signed by the landowner as follows: 293.01 (18), Stats., or nonmetallic mining, as defined in s. 295.11
(a) Inthe case of a corporation, by a principal executiieeof (3), Stats.

of at least the level of vice president or by tHecef’s authorized ~ History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

representative having overall responsibility for the operation of .
the site for which a permit is sought. NR 216.455 Proof of permit coverage. (1) A copy of

- o e notice of intent or other documentation that storm water dis-
ma(r?a?l Igrthe case of a limited liability company, by a member (gpharges from the site are covered under a construction site storm
ger. . water discharge permit shall be kept with building plans on the
(c) In the case of a partnership, by a general partner. construction site and with the landowner.

(d) In the case of a sole proprietorship, by the proprietor. 2y The permittee shall post a permit certificate in a conspicu-

(e) For aunit of government, by a principal executive officesus place on the construction site. The department shall make a
ranking elected official or other duly authorized representativesermit certificate available. An authorized local program under

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. s. NR 216.415 may make its own permit certificate or equivalent

. . . notice for posting.
NR 216.44 Notice of intent deadline. (1) Except @S  History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

provided under sub. (3), a landowner required to obtain WPDES

permit coverage for storm water discharges from a constructionNR 216.456 Responsible parties. (1) The permittee or
site shall abmit a completed notice of intent, via certified or regigandowner required to submit a notice of intent under this sub-
tered mail, in accordance with the requirements of this subchaptgrpter is responsible for complying with this subchapter.

The notice of intent shall be submitted so that it is received by the(2) an operator shall comply with this subchapter where the

department at least 14 working days prior to the commencemggkrator has a contract or other agreement with the landowner to
of any land disturbing construction activities. Unless notified Byeet the requirement.

the_depart_ment to the contrary, a !andowner WhO has Submitted Nbte: General contractors, landscape architects, project designers and inspectors

notice of intent in accordance with the provisions of this subre responsible for the particular services that they provide to a landowner to comply

chapter isauthorized to discharge storm water from a constructidffh the requirements of this subchapter.

site under the terms and conditions of the general construction sitdtem: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

storm water discharge permit 14 working days after the date thatNR 216.46 Erosion control

the department receivéi®e notice of intent or upon receipt of noti- 1 )
&

plan requirements.
SITE-SPECIFICPLAN. The permittee or landowner required to
mit a notice of intent under this subchapter shall develop a

e—specific erosion control plan for each construction site regu-

fication from the department that the construction site is cove
under the general construction site discharge permit. The Ia?g

owner becomes the permittee once the construction site is au ol by this subchapter. The permittee or landowner required to
rized permlt coverage. submit anotice of intent under this subchapter, or their representa-

(2) A site-specific erosion control and storm water managgye, shall implement and maintain as appropriate all best manage-
ment plan pursuant to ss. NR 216.46 and 216.47 shall be cofnt practices specified in the erosion control plan from the start

pleted by the landowner prior to submitting the notice of intent {9 |and disturbing construction activities until final stabilization
the department under sub. (1) and shall be updated as appropggige construction site.
pursuant to s. NR 216.50. The erosion control and storm water,
management plans shall be submitted to the department UeBﬁ
request so that it may evaluate whether the plans comply withé:1
NR 216.46 and 216.47. The department may withhold perry
coverage as necessary until it verifies that the plans comply WHIL sites
SS. NR 216.46 and 216.47. . . ote: Pursuant to s. NR 151.32(2), the department maintains a list of technical
Note: The department encourages landowners and their representatives to Cot?pﬁg ards that it has determined adequate and effective for designing best manage-
with the department's regional storm water staff prior to local plan approval on th@ntpractices to control erosion and sediment runoff. Contact the department storm
conceptual plans for erosion control and storm water management. Departm@dter program in the Bureau of Watershed Management at (608) 267-7694 to obtain
regional storm water staff can be identified through the department websiteaalopy of this list. Transportation facilities regulated under ch. Trans 401 generally
http://www.dnr.state.wi.us/org/water/wm/nps/stormwater.htm or by calling thgyye 3 2-step plan development process of an erosion control plan (ECP) that con-
storm water program at (608) 267-7694. tains design requirements and then development of an erosion control implementa-
(3) If the construction site is located in an area regulated by t@n plan (ECIP) that includes implementation details. This subchapter requires an
authorized local program pursuant to s. NR 216.415, the |a¢gg_zltﬁre1rcomrol plan that is equivalent to the Trans 401 ECP and ECIP plans put

ownershall apply for storm water discharge approval to the autho- (3) PLAN cOMPLETION. The erosion control plan shall be com-

rized local program. X . . -
- ' leted prior to the submittal of a notice of intent to the department
History: CR 03-028: cr. R ly 2004 No. ff. 8-1-04. P \
Istory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-0 and shall be updated as appropriate pursuant to s. NR 216.50.

NR 216.45 Incomplete notice of intent and time limit (4) REQUIRED INFORMATION. The construction site erosion
for department decision. (1) Within 14 Working days after control plan shall |nCIude, at a minimum, the followmg items:
the date the department receives the notice of intent, the departta) Description of the construction site and the nature of the
ment may require an applicant to submit data that the departmant disturbing construction activity, including representation of
has identified as being necessary to complete any deficient notlee limits of land disturbance on a USGS 7.5-minute series topo-
of intent or may require the applicant to submit a complete ngraphical map.

2) PERFORMANCESTANDARDS. The construction site erosion
trol plan shall meet the applicable performance standards in
er s. NR 151.11 for construction sites that are not transporta-
n facilities or s. NR 151.23 for transportation facility construc-

Register, July, 2004, No. 583



NR 216.46 WISCONSIN ADMINISTRATIVE CODE 148-4

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(b) Description of the intended sequence of major land disturb-(h) Clean up of off-site sediment deposits.
ing construction activities for major portions of the construction (i) Proper disposal of building and waste material.
site, such as grubbing, excavation or grading. () Stabilization of drainage ways.

(c) Estimates of the total area of the construction site and they) nstallation of permanent stabilization practices as soon as
total area of the construction site that is expected to be disturbeddipie after final grading.

by land disturbing construction activities. (L) Minimization of dust to the maximum extent practicable
(d) Available data describing the surface soil as well as sub-(7) MareriaL. No solid materials, including building materi-

soils. s, may be discharged in violation of ch. 30 or 31, Stats., or 33

(e) Wherever permanent infiltration devices will be e_mployeﬁs 1344 or an U.S. army corps of engineers section 404 permit
or were evaluated, the depth to the nearest seasonal high groggé?ed under 33 USC 1344,

water elevation or top of bedrock shall be identified as outlined in e .
s. NR 216.47 (3). (8) Non-erosiverLow. Velocity dissipation devices shall be
N i di d - ; he Uni aced at discharge locations and along the length of any outfall
() Name of immediate named receiving water from the Uniteganne| as necessary to provide a non—erosive flow from the

States geological service 7.5-minute series topographic Mapgircture to a watercourse that the natural physical and biologi-
(5) SITE MAP REQUIREMENTS. Each construction site map shallca| characteristics and functions are maintained and protected.

include all of the following: _ (9) INsPecTIONS. The landowner, or the landowner’s repre-
(a) Existing topography and drainage patterns, roads and si#intative, shall inspect erosion and sediment control practices

face waters. weekly, and within 24 hours following a rainfall of 0.5 inches or
(b) Boundaries of the construction site. greater. Written documentation of each inspection shall be main-
(c) Drainage patterns and approximate slopes anticipated afeéned at the construction site and shall include the time, date and

major grading activities. location of inspection, the phase of land disturbance at the
(d) Areas of soil disturbance. construction site, person conducting the inspection, assessment of

&ontrol practices, and a description of any erosion or sediment

(e) Location of major structural and non-structural contro - - - .
identified in the erosion control plan control measure installation or maintenance performed in
' response to the inspection.

(f) Location of areas where stabilization practices will be'jigiory . cr 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
employed.

(g) Areas that will be vegetated following land disturbing NR 216.47 Storm water management plan require-
construction activities. ments. Pollution caused by storm water discharges from the

(h) Area and location of wetland acreage on the constructig@nstruction site after construction is completed, including roof-
site and locations where storm water is discharged to a surfé@jes,parking lots, roadways and the maintenance of grassed areas,
water or wetland within one-quarter mile downstream of trghall be addressed by a storm water management plan. A storm
construction site. water management plan shall be developed prior to submitting a

(i) Areasused for infiltration of post-construction storm watefotice of intent to the department and shall comply with all of the
runoff. ollowing:

() An alphanumeric or equivalent grid overlying the entire (1) PERFORMANCESTANDARDS. The storm water management
construction site. plan shall meet the applicable performance standards in either s.

(6) EROSION AND SEDIMENT CONTROL BEST MANAGEMENT NR 151.12 for construction sites that are not transportation facili-

PRACTICES. The erosion control plan shall include a description gs ors. NR 151.24 for transportation facility construguon sites.
appropriate erosion and sediment control best management prad?) PRACTICESDURING CONSTRUCTION. The plan shall include
tices that will be installed and maintained at the construction Sggi.escrlptlon of the management practices that will be installed
to prevent pollutants from reaching waters of the state. The ef§fing the construction process to control total suspended solids
sioncontrol plan shall clearly describe the appropriate erosion a@igd Peak flow, enhance infiltration, maintain or restore protective
sediment control best management practices for each major 18RS and to reduce petroleum in runoff that will occur after
disturbing construction activity and the timing during the periogPnstruction operations have been completed. Storm water man-
of land disturbing construction activity that the erosion and se@@émenpractices shall be in accordance with applicable state and
ment control best management practices will be implementé@gal regulations.
The description of erosion and sediment control best managemenf3) GROUNDWATERLIMITATIONs. When permanent infiltration
practices shall include the following requirements: systems are used, appropriate on-site testing shall be conducted
(a) Description of any interim and permanent stabilizatidi® determine if seasonal high groundwater elevation or top of bed-
practices, including a schedule for implementing the practicé§9k iswithin 5 feet of the bottom of the proposed infiltration sys-
The erosion control plan shall ensure that existing vegetatiorf$":
preserved where attainable and that disturbed portions of the(4) SEPARATION DISTANCES. Storm water management prac-
construction site are stabilized. ticesshall be adequately separated from wells to prevent contami-

(b) Description of any structural practices to divert flow awa§ation of drinking water, and the following minimum separation
from exposed soils, store flows or otherwise limit runoff and tHéistances shall be met:
discharge of pollutants from the construction site. Unless other-(a) Storm water infiltration systems and ponds shall be located
wise specifically approved in writing, structural measures shall Beleast 400 feet from a well serving a community water system

installed on upland soils. unless the department concurs that a lesser separation distance
(c) Management of overland flow at all areas of the construould provide adequate protection of a_well from contamlnatlor_l.

tion site, unless otherwise controlled by outfall controls. (b) Storm water management practices shall be located with
(d) Trapping of sediment in channelized flow. a minimum separation distance from any well serving a non—-com-

; ; ; ; i ;. munity or private water system as listed within s. NR 812.08.
(e) Staging land disturbing construction activities to IlmllirlNote: Chapter NR 815, when promulgated, will regulate injection wells including

exposed soil areas subject to erosion. storm water injection welis.

(f) Protection of downslope drainage inlets where they occur. (5) LoNG-TERMMAINTENANCE. Forany permanent structures,
(9) Minimization of tracking at all vehicle and equipment entrprovisions shall be made for long-term maintenance with the
and exit locations of the construction site. municipality or other responsible party. A copy of the long—term
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maintenance agreement shall be submitted to the department witi4) INSPECTIONSAND MAINTENANCE. The permittee or land-
the notice of intent unless the department agrees that it mayolaer required to submit a notice of intent under this subchapter
submitted by an alternative date prior to termination of pernshall:

coverage. The department may withhold permit coverage until(q) Conduct the following construction site inspections:
the long—term maintenance agreement is submitted to the depart-ll Weekly inspections of implemented erosion and sediment

ment. d
Note: There may be valid reasons that a maintenance agreement could no?ggtrc’l best management practices.

securedrior to submittal of a notice of intent. However, the long—term maintenance 2. Inspectior_ls_ Of_ erosion and sediment controls within 24
agreem,erlt Istan Impolr)tant rquwre{nent and tt'?e denaﬂme?t Fwants to ePfumhwrsaﬁer a precipitation event of 0.5 inches or greater. A precipi-
appropriate steps are being taken to secure the agreement. For regional trea ; it
structuresthe department encourages the landowner to obtain a municipal agree [Bnevem mfay be ConSK.:Iered to be the total .amoum of precipita
for long—term maintenance of regional treatment structures. Long—term storm watei recorded in any continuous 24-hour period.
management practices shall be maintained after permit termination in accordance(b) Repair or replace erosion and sediment control best man-
with s. NR 216.005. N o K .
agement practlces as necessary within 24 hours of an |nspect|on

(6) MANAGEMENT PRACTICES. Best management practices tQ, jepartment notification that repair or replacement is needed.
control impacts from storm water runoff include infiltration sys- Maintain. at th tructi it ilable vi Int
tems, wet detention ponds, constructed wetlands, grassed swalegcvzl b 6.‘{” an, akl e (_:tctms ruc lotn snfe ﬁr. aval at' e viaan y n ?rél
vegetative protective areas, reduced imperviousness, benefipfd Website, weekly written reports of all inspections conducte

reuse such as irrigation or toilet flushing, combinations of the E.OE fotr th% pe[rr:jltteeborhlantdowr_ll_?]r rlequ(;red to suhbrlrlnt at_nottlﬁe
practices, oother methods which do not cause significant adver intent under this subchapter. e landowner shall notify the
impact on the receiving surface water or groundwater. The p Gpartment of all appropriate Internet addresses to access the

shall include an explanation of the technical basis used to sefggfkly inspection records. Weekly inspection reports shall

the best management practices. nclude all of the followmg. ) . o
Note: Pursuant to s. NR 151.32(2), the department maintains a list of technical 1. The date, time and location of the construction site inspec-
standards that it has determined adequate and effective for designing best martagp-

ment practices to control storm water runoff. Contact the department storm water 2. Th f the individual wh f dthe i .
program irthe Bureau of \Atershed Management at (608) 267-7694 to obtain acopy 2 1h€ name of the individual who performed the inspection.

of this list. , 3. An assessment of the condition of erosion and sediment
History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. controls

4. A description of any erosion and sediment control best

NR 216.48 Reporting and monitoring requirements. o : : .
(1) Recorbs The permittee or landowner required to submit%?nnggemem practice implementation and maintenance per
o .

notice of intent under this subchapter shall retain records of . . .
construction site inspections, copies of all reports and plans 2 A description of the present phase of land disturbing
required by the permit, and records of all data used to obtain c6@nstruction activity at the construction site.

erage under the permit. Minimum periods of retention are as fol1St0y: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

lows: . .
(a) The erosion control and storm water management plans ﬁﬂi&:R 216.49 - Conformance with other applicable reg-

. ions. (1) LocaL compLIANCE. The erosion control and
amendments to the erosion control and storm water managenjen

lans shall be retained at the construction site until permit cover- m water management plans shall document other applicable
P p ﬁ{unicipal regulatory provisions, compliance with which will also

age is terminated in apcordancg with s. NR 216_'55' ) meetthe requirements of the permit. If these municipal provisions
() All reports required by this subchapter or information subre more stringent than those provisions appearing in a permit

mitted to obtain permit coverage under this subchapter, includig@ued pursuant to this subchapter, the erosion control and storm

the erosion control and storm water management plans, ameRgter management plans shall include a description of how com-

mentsand background information used in their preparation, shalfance with the municipal provisions will be achieved.

be kept for a period of at least 3 years from the date of notice of(z) PLUMBING REGULATIONS. The erosion control and storm

termination. ) water plans shall be in compliance with applicable state plumbing
Note: The storm water management plan and long-term maintenance agreenqg lations

should be kept as long as necessary to document proper maintenance of long . ) . -
storm water best management practices in accordance with s. NR 151.12 or 151.24ote: Plumbing regulations are contained within chs. Comm 81 to 87.

(2) LocAL APPROVALS. A landowner operating a construction History: CR 03-028:cr. Register July 2004 No. 583, eff. 8-1-04.
site under approved municipal sediment and erosion plans, grad-
ing plans or storm water management plans shall also submifVR 216.50 Amendments. (1) LANDOWNER INITIATED.
sighedcopies of the notice of intent to the local agency approvijggs permittee or landowner required to submit a notice of intent
the plans. If storm water from the construction site dischargesfefer this subchapter shall amend the erosion control and storm
a municipal separate storm sewer system that is regulated urfyf@ie" management plans if either of the following occurs:
a municipal storm water discharge permit issued pursuant to(@) There is a change in design, construction, operation or
subch. Ithen a signed copy of the notice of intent shall also be s@m@intenance at the construction site which has the reasonable
to the operator of the system. potential for the discharge of pollutants and which has not other-
(3) ADDITIONAL INFORMATION. Upon request by the depart-WiS€ been addressed in the erosion control and storm water man-

ment, the permittee or landowner required to submit a notice@ement plans. _ _ _

intent under this subchapter shall provide a copy of the erosion(b) The actions required by the plan fail to reduce the impacts
control and storm water management plans, construction gifepollutants carried by storm water runoff.

inspections and any additional data requested, within 5 working(2) SUBMITTAL REQUIREMENTS. For construction sites for
days to the department, to the operator of the municipal stowhichthere has been earlier department review of the erosion con-
sewer system that receives the storm water discharge, and @olyand storm water management plans, if the permittee or land-
municipal agency approving sediment and erosion plans, gradowgner required to submit a notice of intent under this subchapter
plans or storm water management plans. Additional informatiatentifieschanges needed in either plan, the permittee or the land-
may be requested by the department for resource waters thaber required to submit a notice of intent under this subchapter
require additional protection such as outstanding or exceptiosakll notify the department 5 working days prior to making the
resource waters, or other sensitive water resources. changes in the plan.
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(3) PermIT MODIFICATION. The department may, upon request (6) PeTITION. Any person may submit a written request to the
of a permittee or upon finding of just cause, modify the condepartment that it take action under sub. (5).

pliance and reporting schedules or any requirement of a storriNote: The department will evaluate a request submitted pursuant to this subsec-
water discharge permit tion to determine if an individual permit is warranted.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04. History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

NR 216.52 Use of information.  All information con-
%ﬂned in the notice of intent other than that specified as confiden-
ial shall be available to the public for inspection and copying. All

NR 216.51 Department actions. (1) INADEQUATE
PLANS. The department may notify the permittee or landown

required to submit a notice of intent under this subchapter at fidential information, so identified, shall be in separate docu-

time that the erosion control or storm water management plans f2ys * Effluent data is not confidential information. Confidential
not meet one or more of the requirements of this subchapter, ¥

permit issued pursuant to this subchapter, for reducing and pig: tment will be considered only for that information identified

) h e . confidential in documents separate from non-confidential
ventingthe discharge of pollutants. The notification shall identifyt5rmationand which meets the requirements of s. 283.55 (2) (c),

those provisions that are not being met by the erosion controlbs “and for which written application for confidentiality has
storm water management plan, and identify which provisions gben made pursuant to s. NR 2.19.

the plan require modifications in order to meet the requirementSistory: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.

(2) REQUIREDPLAN REVISIONS. Within the time frame identi-
fied by the department in its notification, the permittee or land- NR 216.54 Transfers. A landowner who has submitted a
owner required to submit a notice of intent under this subchaptempleted notice of intent and does not intend to control the per-
shall make the required changes to the erosion control and stamitted activities on the construction site may transfer authoriza-
water management plans, perform all actions required by ti@n of construction site storm water discharge permit coverage to
revised plans, and submit to the department a written certificatidre person who will control the permitted activities. The transfer
that the requested changes have been made and implementedstzadtioccur upon written notification, signed by both the current
submit other information the department requires. The depgrermittee and the proposed permittee and sent sifietkor reg-
ment may revoke construction site storm water discharge perigiered mail to the department. Unless the department notifies the
coverage for failure to comply with this section or take actiagpermittee to the contrary, the department will recognize this per-
under s283.89, Stats. The landowner of a construction site whérét coverage transfer upon receipt of written notification. The
the department has revoked coverage under the general WPDEBArtment may require additional information to be filed prior to
permit may not discharge storm water to waters of the state fr@fignting coverage under the general WPDES permit. The depart-
the construction site unless an individual WPDES permit foRent may, if appropriate, require an application for an individual
storm water discharge is issued to the landowner. WPDES storm water permit.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
(3) OTHER STORM WATER DISCHARGES. The department may
require the landowner of any storm water discharge associate . o
with land disturbing construction activity to apply for and obtai()vcNR 216.55 Notice of termination. (1) WHEN TO FILE.

a storm water discharge permit if the storm water discharge (hen aconstruction sllt%has undergone final stab_lllzatlohn, temtg)o-
aither: rafy erosion control best management practices have been

o o ) removed and all storm water discharges associated with the
(a) Contributing to the violation of a water quality standard, @onstructiorsite activities that were required to have WPDES per-
(b) Contributing significant pollution to waters of the state.mit coverage under this subchapter have ceased, the permittee

Note: This subsection allows the department to require permit coverage siall submit a signed notice of termination to the department.

construction sites with less than one acre of land disturbance. (2) Forms. A notice of termination shall be submitted to the
(4) DENIAL OR REVOCATION OF GENERAL PERMIT. The depart-  genartment on forms available from the department. Data sub-
ment may deny or revoke coverage under a general WPDES pgitted in the notice of termination forms shall be used as a basis

mit and require submittal of an application for an individugy terminating coverage of a storm water discharge permit.
WPDES storm water permit based on a review of the completefiote: Notice of termination forms may be obtained from the department website
notice of intent or other relevant information. The landowner efhttpa//www.dnr.stgte.wi.us/org/r\:vaterlwm/nps/st?rmwatelr.btlyl,regional dfce

i i H epartment, by writing to the Department of Natural Resources, Storm Water
a constructlon_sne denied or revoked coverage under the gen !(%Eam —WT/2, PO Box 7921, Madison, WI 53707-7921 or by calling the storm
WPDES permit may not discharge storm water to waters of th&er program at (608) 267-7694.

statefrom the construction site until an individual WPDES permit (3) SIGNATURE REQUIREMENTS. The notice of termination form
for storm water discharge is issued to the landowner. shall be signed as required under s. NR 216.43 (3).

(5) INDIVIDUAL PERMIT. The department may require the land-  (4) Requirep INFORMATION. The notice of termination shall
owner ofany storm water discharge covered by a general WPDEg|ude the following information:

permit issued pursuant to this subchapter to apply for and obtain,y he majling address and location of the construction site
an individual WPDES storm water permit if any of the foIIowmgOr which the notice of termination is submitted.

occur: -
. . . ... (b) The name, mailing address and telephone number of the
(&) The storm water discharge is determined to be a S|gn|f|c§n rent permittee, as well as any transferee.

\S/%ijrglev%%oEllgtggrﬂeverﬂg:epgfnairfpnately regulated by an indi- (c) The name, mailing address and telephone number of the
' eneral contractor.

(b) The storm water discharge is not in compliance with tlge

terms and conditions of this subchapter, or of a general WPDESS?) The folljowmg S|Igne(filcert|;‘]|cagpn: bed soil he identi
permit issued pursuant to this chapter. certify under penalty of law that disturbed soils at the identi-

. - fied site have undergone final stabilization and temporary erosion
(c) A change occurs in the availability of demonstrategf]d sediment control measures have been removed or that all
technology or best management practfoeshe control or abate- giorm water discharges associated with construction activity that
ment of pollutants from the storm water discharge. are authorized by a general WPDES permit have otherwise been
(d) Effluent limitations or standards are promulgated for e@liminated. lunderstand that by submitting this notice of termina-
storm water discharge that is different than the conditions cdien, | am no longer authorized to discharge storm water associ-
tained in this subchapter. ated with construction activity by the gen@A#PDES permit, and
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that discharging pollutants in storm water associated with
constructioractivity to waters of Wéconsin is unlawful where the
discharge is not authorized by a general WPDES permit.”

(5) EFFecTIVEDATE. Termination of coverage under the per-
mit shall be effective upon written confirmation of permit ter-
mination by the department to the permittee.

History: CR 03-028: cr. Register July 2004 No. 583, eff. 8-1-04.
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